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DECLARATION OF COVENANTS AND
RESTRICTIONS FOR FLORIDA ATLANTIC
UNIVERSITY RESEARCH AND DEVELOPMENT PARK

THIS DECLARATION is made this 7th day of April, 1995,
by the Florida Atlantic University Research and Development
Authority, a local governmental body corporate and politic (the
nautbority”), as lessee of the real property hereinafter
described (the "Park") pursuant to a lease from the Board of
Trustees of the Internal Improvement Trust Fund ("Florida®") dated
October 23, 1986 (the "Senior Lease"), and Florida Atlantic
University, a member of the State University System (the
ngpniversity"), for and on hehalf of the Board of Regents of the
State of Florida. The Authority hereby declares that the Park
will be held, transferred, sold conveyed and occupied subject to
the covenants, restrictions, easements, charges and liens
(sometimes hereinafter referred to as "Covenants and
Restrictions") hereinafter set forth. The Authority will
sublease all or portions of the Park to BOCA/RESEARCH PARK, LTD.,
a Florida limited partnership (the "paveloper®), or its
assignees, which entities are joining in the execution of these
Ccovenants and Restrictions for the purposes of evidencing their
consent hereto. The purpose of these Covenants and Restrictions
is to establish uniform standards of developmznt gquality for a
research and development park to be developed in accordance with
the Senior Iease, and to be known as the Florida Atlantic
University Research and Development Park.

ARTICLE I. DEFINITIONS

The following words, when used in this Declaration
{unless the context will prohibit) will have the following
meanings:

A. nacsociation” means and refers to the Florida
Atlantic University Research and Development Park Maintenance
Association, Inc., a Florida corporation not for profit, which
the Developer will cause to be incorporated. This is the
Declaration of Covenants and Restrictions to which the Articles
of Incorporation (the narticles™) and By-Laws (the "By-Laws")} of
tne Association make reference.

Prepared by and return to:
Robert I. MacLaren, II
MacLaren & Maclaren, P.A.
Mizner Park

433 Plaza Real Suite 339
Boca Raton, Florida 33432

Boca~res\decalasa. cov /
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Copies of the Articles and By-Laws are attached hereto and
made a part hereof as Exhibits "A" and "B* respectively.

B. rputhority"” means the *lorida Atlantic
Research and Development Authority, a public body cocporate
and politic.

C. »common Area" means and refers to all
real and/or personal property which the Association and/or
Developer holds as sublessee for the common use and :
enjoyment of the members of the Association, and all real
and/or personal property within or in the vicinity of the
park in which the Association and/or Developer has an
interest, including, without limitation, a right of use =
{stch as, but not limited to, easements for surface water
collection and reteption) which is held for the common use

. and enjoyment of the members of the Association. The use of
the Common Area will be restricted to, but will not
necessarily be developed as or with, park, landscape, entry
features, directional graphic system, drainage., landscape
medians, security. safety, bicycle paths, parking, roads,
project lighting and recreational purposes or any other use
to which a majority of the membership of the Association may
accede. :

D. ~peveloper” means and refers to any
person or entity who eaters into an agreement with the
Authority designating it as such.

E. »Fair Market Rental value” of any
porticen of a building means the fair market reantal valuve
established by agreement between the Authority and the Owner
of the building or. in the event that the Authority and the
Owner are unable to agree upon Fair Market Rental value of
any portion of a building, the Fair Market Rental Value
thereof as established by arbitration in accordance with the

following procedures. The Authority and the Owner each will
appoint as an arbitrator a professional real estate
appraiser certified by the American Institute of Real Estate
Appraisors, and who has had at least 10 years experience in
appraising commercial rental real property in the Boca
Raton, Florida area. The two arbitrators within ten days
will then appoint a2 third similarly gualified arbitrator.
Fair Market Rental Value will be conclusively determined
within thirty days of the appointment of the third
arbitrator by (z) the decision of any two of the three
arbitrators, if any two are able to agree; {(b) if no two of
the three arbitrators are able to 2gree within such period,
an average of the fair market rental values determined by

-
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all three arbitrators, provided that if the determination of
any one varies from the average of the three by more than
25%, it will be disregarded and the average of the o~ther two
will be the Fair Market Rental Value, or {C) agreement’ '
between the Authority and the Owner prior to or
independently of the decision of the arbitrators. The
expense of any arbitration of Fair Market Rental volue will
be borne equally by the parties.

F. rLot" means and refers to any parcel of
the Park, together with any and all improvements thereon,
whether or not platted in the Public Records of Palm Beach
County, Florida, on which light industrial, office, research
and development or other structures according to the terms
of this Declaration could be constructed whether or not the
same have been constructed.

G. nowner" means and refers to subsub-
lessees, whether one or more persons or entities, of any Lot
which is a part of the Property, and also means the
Developer and sublessees or subsublessees of Developer.

H. spark" or "Property” means and refers to

21l such existing properties and additions thereto subject

to this Declaration, or any supplemental Declaration under
the provisions of Article II. and initially will include the
real property described in said Artiele II, Section 1. and
will include ané refer to any other properties, however
denominated, designated as such by Developer and the
Authority.

X. »University” means Florida atlantic
University, a member of the State University System of
Florida, acting for and on behalf of the rlorida Board of
Regents.

ARTICLE I1I. PROPERTY SUBJECT TO THIS DECLARATION:

PROP R L o e e e e e

ADDITIONS THERETO, DELETIONS THEREFROM

Section 1. Legal Description. The real
property which is and will be held, transferred, leased,
subleased, subsubleased, conveyed and occupied subject to
+this Declaration is located in Palm Beach County, Floridas,
and comprises all the parcels, platted or unplatted, within
or upon the property legally described in Schedule 1
attached hereto and by this reference made a part hereof.
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. Section 2. platting and subdivision
Restrictions. The Authority or Developer will be entitled
at any time and from time to time, to plat and/or re-plat
all or any part of the pProperty, and to file subdivision
restrictions and/or amendments thereto with respect to any
undeveloped portion or portions of the pProperty.

secticn 3. Aaddition or withdrawal of Land.
The Authority may, but will not be obligated %o, subject or
add at any time or from time to time to the scheme of this
Declaration as additional lands. any part or parcel of the

real property described in Schedule 2 attached heretc and by

this reference made a part hereof, or withdraw at any time,

from time to time, portions of land hereinabove described or

as described in Section 1 of this Article, provided only
that (a) any lands from time to time added to the scheme et
this Declaration will pe within the above described .
description or will be contiguous to property then subject
to the scheme of this peclaration; (b) upon the addition of
any lands to the scheme of this Declaration, the Owners of
property therein will be and become subject to this
Declaration, including assessment by the Association for
their prorata share of Association expenses and {c) neither
the addition or withdrawal of lands 2s aforesaid will,
without the jeinder or consent of a majority of the members

of the Asscciation, materially increase the prorata share of

the Association expenses payable by .the Owners of .Property
subject to this peclaration prior to such addition or
remaining subject hereto after such withdrawal. The
addition or withdrawal of lands as aforesaid will be made
and evidenced by filing in the public Records of palm Beach
county, Florida, supplementary peclarations with respect to
the lands to be added or withdrawn. The University, the
Authority and Developer reserve the right so to amend and
supplement this peclaration without the consent or joinder
of the Association or of any Owner and/or mortgagee of land
in the Park. Hownver, nothing herein will be construed as

restricting the right of the University and the Authority to

use any land described in this Section which has not yet
been added, oOr which has been withdrawn from the scheme oOf
this Declaration, for any jawful use whatsoever.

ARTICLE III. PROPERTY RIGHTS

section 1. Title to Common Area. The

authority will subsublease to the Association, at such times
as it in its sole discretion deems appropriate, the title to

the roads, Waierways, lake bottoms and other areas

Page 4 of 87
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(exclusive of areas to be retained by Developer) which are
for the use and benefit of all of the Owners in the park
subject to any mortgages for improvenents to such Common
Area parcel aor parcels, to taxes for the year of conveyance,
to restrictions, conditions, limitations. easements of
record and for drainage and public utilities, and to
perpetual non-exclusive easements for lngress to and egress
£from property subleased by Owners in the park, for the
benzfit of Developer. its invitees, licensees, sSuUCCessors
and assigns. Any roads, lake bottoms, waterways and other
areas which are for the use and benefit of only the Oners
of a particular area may, at the discretion of the _
Authority, be subsubleased to a property owner's association
for such area or the use of the same may be SO limited by
appropriate restrictions.

section 2. Owners' pasements of Erjoyment.
Every Owner will have a right and easement of enjoymeat in
and to the Common Area which will be appurtenant to and will

pass with the subsublesse's interest in and to every Lot,
subject to the following:

A. The right of peveloper or the
Association to take such steps as are reasonably necessary
to protect the Commol Area against foreclosure;

B. All provisions of this Declaration, any
plat of all or =any part or parts of the Property, and the
Articles and By-Laws of the Association;

C. Rules and regulations governing use and
enjoyment of the Common Area adopted by the Association;

D. Restrictions contained on any and 2ll
plats of all or any part of the Common Area or filed
separately with respect to all or any part or parts of the
Property; .

E. The right of either peveloper or the
Asscociation (in accordance with its Articles and By-Laws),
whichever holds- the subleasehold interest or the
subsubleasehold interest, respectively, in the Common Area
- at the time, to borrow money for the purpose of improving
the Common Area and in a3d thereof to mortgage said
jeasehold interest {but not the fee title); and

F. tThe right of either Developer or the
Associetion to dedicate or transfer +he lease of all or any

’/,/’
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part of the Common Arza to any public agency, authority or utility.

ARTICLE IV. MEMBERSHIP AND VOTING RIGHTS IN THE
ASSOCIATION '
Section 1. Membership. Every perscn or entity

who is the Owner of a Lot, including Developer at all times as long
as it holds an interest as a sublessee in all or any part of the
Property which may become subject to this Declaration, will be a
menber of the Association, provided that any such person or entity
who holds such interest only as security for the performance of an
obligation will not be a merber. Membership will be appurtenant
; to, and may not be separated from the subleasehold or
. subsubleasehold interest in any lot which is subject to assessment,

Section 2. Voting. Voting rights in the
Association will be as are set forth in the Articles of the
Association attached hereto and made a part hereof.

ARTICLE V. COVENANTS FOR MATINTENANCE ASSESSMENTS
Section 1. Creatjon of the Lien and Pexsonal

Obligation of Assessments. Each Owner, for each Lot subleased by
it within the Park, hereby covenants, and each Owner of any Lot (by
entering into a subsublease therefor, whether or not it is so
expressed in any such subsublease) including any holder of an
interest therein subsequent to a default under Owner's subsublease,
will hereafter be deemed to covenant and agree to pay to the
Association (a) any annual assessments or charges; (b) any special
assessments for capital improvements or major repair; and (c)
exterior maintenance assessments (as hereinafter set forth)? such
assessments to be fixed, established and collected from time to
time as hereinafter provided. All such assessments, together with
interest thereon from the due date at the maximum rate permissible
by law per anmm and costs of collection tbereof (including
i reasonable attorneys' fees at pre-trial, trial and appelliate
J levels), will be a charge cn Owner's interest in the Lot and will
be a continuing lien upon Owner's interest in the Lot({s) against
which each such assessment is made, and will also be the perscnal
obligation of Owner. No Owner of a 1ot may waive or otherwise
escape liability for the assessments

[T
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provided for herein by non-use of the Common Area or by
abandonment of the Lot or any other part of the Property.

section 2. purpose of Assessments. The
annual and special assessments levied by the Association :
will be used exclusively for the welfare of the Owners of
the Park and, in particular, for the improvement and
maintenance of the Common Areas and any easement in favor of
the Association, including, but pot limited %to, the cost of
taxes, insurance, labor, equipment, materials, management,
maintenance and supzrvision thereof, as well as for such
other purposes as are permissible activities of, and >
undertaken by, the Association (the "Maintenance
FPunctions"). The Association, through the Technology -
Council, also will be responsible for the creation and
administration of innovative programs and activities
intended to enhance the guality of, and research and
educational activities conducted within, the Park {(the
»Research and Development Functions®).

Section 3. Annual Assessments. Except as
hereinafter provided, the anaual assessment, excluding any
special assessment for capital improvements or major repair,
will in no event exceed $_1q s5ng. 04 per acre per annum
{the "Annual Assessment Cap"). The annual Assessment Cap
will be adjusted annually by multiplying the Annual
Assessment Cap by a fraction, the numerator of which is the
Consumer Price Index published by the U.S. Department of
Labor, Bureau of Statistics, All Urban Consumers,

1967 = 100, on the date of the anmual meeting of the members
of the Association, and the denominator of which is such
Consumer Price Index on the date of this Declaration. 1In no
event, however, will the Annual Assessment Cap decrease
below the amount established on the date of this
peclaration. The Board of Directors of the Association (tae
nBoard") will fix the assessments, which will be in amounts
determined in accordance with the projected financial needs
of the Association, as to which the decision of the poard
will be dispositive. By the vote of two-thirds (2/3) o the
members of the Board the maximum Annual Assessment Cap may
be varied from the amounts hereinabove set forth.

| S—
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Section 4. Jniform Rate of Assessment. ALl
regular and special assessments will be at a uniform rate
for each acre and portion thereof of each Lot in the Park.

Section 5. Special Assessments for Capital
Improvements and Major Repairs. In addaition to any annual
Zisessments, the Association may levy in any assessment year

A
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a special assessment, applicable to that year only, for the
purpose of defraying. in whole or in part, the cost of any
construction, reconstruction, unexpected repair or
replacement of a capital improvement as approved by 2a
majority of the Board of the Association, including the
necessary fixtures and perscnal property related thereto.
For purposes of calculating any special assessment levied
against a Lot, such Lot ncreage will be deemed to exclude
any portion of said Lot subject to easements or other use
rights which penefit the whole or any part of another Lot or
any Common Area. ‘

_ .section 6. Date of Commencement of Annual
Assessments: Due Date. The assecsments for which provision
is herein made wiil commence on the date or dates (which
will be the first day of a month) fixed by the Board of the
Association to be the date of commencement. The due date of
any assessment will be fixed in the resolution authorizing
such assessments, and any such assessment will be payable in
advance in monthly, quarterly. semi-annual or annual
installments, as determined by the Boarg.

. section 7. puties of the Board. The Board
of the Association will fix the d3te of commencement, and
the amount of, the assessments against each Lot for each
assessment period at least thirty (30) days in advance of
such date or period and wili, at that time, prepare a roster
of the Lots and assessments applicable thereto which will be
kept in the office of the Association and will be open to
inspection by any Owner. written notice of the assessment
will be sent to every Owner subject thereto not later than
seven {7) days after fixing the date of commencement
thereof.

The Association will, upon demand at any
time, furnish to any Owner liable for said assessmenc a
certificate in writing signed by an officer of the
Association, sctting forth whether said assessment has been
paid. Such certificate will be conclusive evidence of
payment of any assessment therein stated to have been paid.

section 8. Effect of Non-Payment of
Assessment: the Lien, the Personal Cbligation, Remedies of
The Association. LI an assessment is not paid on the date .
when oue, such assessment will then become delinguent and
will, together with interest thereon and the cost of
collection therecf (including reasonable attorneys®' fees at
pretrial, trial and appellate levels), will thereupon become

a continuing lien on the Lot vhich will bind such Lot in the

~
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hands of the Owner, his heirs, devisees, personal
representatives and assigns, and will also be the continuing
personal obligation of the Owner against whom the assessment
is levied.

The lien of tne Asscciation upon Owners .
subsubleasehold interest in a Lot will be effective from and
after recording, in the Public Records of palm Beach County,
Florida, of a claim of lien stating the description of the
Lot encumbered thereby, the name and interest of the Owner,
and the amount of the unpaid assessment and the date when
gue. Such claim of lien will include only assessments which
are due and payable when the claim of lien is recorded, plys
interest, costs, attorney's fees, advances to pay taxes and
prior encumbrances and interest thereon, all as above
provided. Such claim of lien will be signed and verified by
an officer or agent of the Association. uUpon full payment
of all sums secured by such claim of lien. the same will be
satisfied of record.

1f the assessment is not paid within thirty

(30) days after the delinguency date, which will be set by
the Board of the Association, the assessment will bear
interest from the date due at the maximum rate permissible
by law per annum, and the Association may at any time
thereafter bring an action to foreclose the iien against the
Lot(s) in like manner as a foreclosure of a mortgage on real
property and/or commence 3 suit on the personal obligation
against the Owner(s). and there will be added to the amount
of such assessment the cost of preparing and filing the

- complaint in such action including a reasonable attorneys’
fee, and in the event a judgment 1S obtained, such judgment
will include interest on the assessment as above pcovided
and 2 reasonable attorneys' fee at the pre-trial, trial and
appellate levels, as applicable, to be fixed by the Court,
together with the costs of the action. No transfer or
assignment of any interest in any Lot will be valid unless
?11 assessmepnts due to the Association have been paid in
ull.

section 9. subordinetion to Lien of
Mortgaaes. The lien of the assessments for which provision
1s herein made, as well as in any other Article of this
peclaration, is and will be subordinate to the lien of any
first subsubleasehold mortgage to a federal or state
chartered bank, mortgage company, life insurance company,
federal or stiate savings and loan association or real estate
investment trust or any other entity which may be approved
by the Board of the Association from time to time as to
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superiority of lien. Such subordination will apply only to
the assessments which have become due and payable prior to a
termination of Owner’'s interest in the Lot pursuant to a
decree of foreclosure, Or in any other proceeling in lieu of
foreclosure of such mcrtgage; provided, however, any such
{ot will be liable, following such default, for a2 prorata
share of any unpaid assessments against such Lot accruing
prior to such default in common with all other Property. No
assignment or other transfer will relieve any Lot from
liability for any assessments tnereafter becoming due, nor
from the lien of any such subsequent assessment. The
written opinion of either Developer or the Board of the
Association that the lien of the Association for unpaid _
assessments is subordinate to a mortgage will be dispositive
of any guestion of subordination.

Section 10. Exempt Property. The Board
will have the right to exempt any Lot subject to this
peclaration from the assessments, charges and liens created
herein provided that such part of the Property exempted is
used (and as long as it is used) for any of the following
purposes:

A. As an easement or for any other interest
therein which is dedicated to and accepted by the local
public authority and devoted to public use;

: B. As Common Area as defined in Article I
hereof; and

C. As pfoperty exempted from ad valorem
taxation by the laws of the state of Florida, to the extent
agreed to by the Association. '

Notwithstanding any provision that mey be

contalpned to the contrary in this instrument, for so long as
Developer (or any of its affiliates) continues to hold for
development or subsubleasing any Lot or undeveloped land
within the Property in the ordinary course of business,
peveloper will have the option, in its sole discretion, to
{i) pay ossessments an the Lots owned by it, (ii) pay
assessments only on certain designated Lots (e.g. those
under construction or those for which a Certificate of
Occupancy has been issued) or (iii) not paying assessments
on any Lots and in lieu thereof funding any resulting
deficit in the Association’'s operating expenses not produced
by assessments receivable from Owners other than Developer.
The deficit to be paid under option (iil) above, will be the
3difference between (a) actual operating expanses of the

-10-
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quality and value of the Property, maintenance, including
painting, repair, roof, qutter, and downspout repair and
replacement, maintenance of exterior building surfaces, yard
cleanup, landscaping and/or other maintenance. The
Association will also maintain any of the unpaved areas of
the Property and any of the land abutting any waterway
edges, utility easements or road rights-—of-way to the extent
+hat the szme are not otherwise being maintained. All
owners of Lots will be required to maintain unpaved rights-
of-way that are adjacent to their Lot and any of the land
abutting waterway edges. utility easements or road rights-
of-way which are adjacent to their Lot.

Section 2. Assessment of Costs. The cost -
of such maintenance will be assessed against the
subsubleasehold interest of Owner in the Lot or Lots upon
which such maintenance is performed or, in the opinion of
the Board of the Association, penefitting from same. The
assessment will be apportioned among the Lots involved in
the manner determined to be appropriate by the Board of the
Association. If no allocation is made, the assessment will
be uniformly assessed against the respective Owner's
interest in all of the Lots in the affected area. The
exterior maintenance assessments will not be considered 2
part of the annual or special assessments. Any exterior
maintenance assessment will be a lien on the interest of the
owner in the Lot and the personal obligation of the Owner
and will become due and payable in all respects, together
with interest and fees for the cost of collection, as
provided for the other assessments of the Association, and
will be subordinate to mortgage liens to the extent provided
by Section 9 of Article V hereinabove.

Section 3. Access at Reasonable Hours. For
the purpose of performing the meintenance authorized by this
Article, the Association, through its duly authorized agents
or employees, will have the right, after reasonable notice
to the Owner, to enter upon any Lot cr the exterior of any
improvements thereon at reasonable hours on any day except
saturday or Sunday. In case of emergency repairs, access
will be permitted at any time with only such notice as.
under the circumstances, is practically affordable.

Section 4. Responsibility for Maintenance
Functions. For as long as Developer continues to be the
sublessee of any Lot at the Property which Developer holds
for development or subsubleasing, Developer will assume the
responsibility for and is hereby delegated the authority to
oversee the Maintenance Functions of the Association and to

~12-
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cause the same to be carried out. The conduct of such
activities may be coordinated by peveloper without further
action or direction by ©or from the Board of +he Association
heing necessary. -

ARTICLE VII. ARCHITECTURAL CONTROL

-

section 1. Necessity of Architectural
Review angd AP roval. NoO improvement oL structure of ary
¥ind, including. without limitation, any puilding, fence,
wall, sign, site paving, grading, parking and building
additions, alterations, screen enclosure, Sewer, drain,
disposal system. decorative building. 1andscaping. landscape
device or object, or other improvement will be commenced,
erected, placed OC maintained upon any Lot, nor will =any
addition, change ©OC alteration therein ©r inereof be made,
nor any subdivision platting oI replatting of any Lot or
1,0ts be made unless and until the plans, specificatlions and
1ocation of the samé will have been submitted to. and
approved in writing by the architectural Review Board of the
Association {as nhereinafter defined) - All plans and

design and location in relation te surrounding structures
and topography. both in the Park and within the University.
and as to conformance with the Architectural Flanning
criteria of the assocliation, 3 copy-—of which may be obtained
at the office of the Association.

1t will be the purden of each Owner to supply
completed plans and specifications_to +he Association oOr the
architectural Revievw Board thereof and no plan or
specification will be deemed approved unless 2 written
approval 1is granted by the Association or architectural
Review Board thereof to the Oowner submitting same. Any
change or modification to approved plans will not be deemed
approved unless @ submittal and written approval thereof is
granted. Failure to receive approval of the Association, ©oF
the Architectural Review Board thereof, will give the
Association the right to seek injunctive relief from 2 court
of competent jurisdiction for correction or removal of the
same. The cosis of any litigation, including actorney's
fees, will be borne by the losing party.-

Ne liability will accrue to the Authority,
peveloper, the association O the Architectural Review Board
thereof for granting or withholding of any approvals
required, permitted or prohibited hereunder. mpprovals in
no mannper certify the adeguacy of +he health. safety or

~13-
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welfare of residents or compliance with laws or ordipances.
1n connection with all reviews, acceptances, inspections,
permissions, consents or required approvals by or from the
Authority, the Architectural Review Board or the Association
contemplated under this peclaration, neither the Authority.
the Architectural Review bBoard not t+he Association will be
liable to any Owner or to any other person ©r entity on
account of any claim, liability, damage or expense suffered
or incurred by Or threatened against an Owner or such other
person or entity arising out of or in any way relating to
the subject matter of any such reviews, acceptances.
inspections, permission, consents ©OT required approvals,
whether given. granted or withheld.

section 2. Architectural Review Board. The
architectural review and ccntrol functions of the
Association will be administered and performed by the
Architectural Review Board (the "ARB"). which will consist
of five (5) members who need not be members of the
Association, one of whom will be the president of the
University or the president's designee, and one of whon will
be appointed by the Authority. The remaining members will
be appointed by, and will serve at the pleasure of, the
Board of <he Association. The Board will appoint at least
one {1) architect or building contractor thereto. A
majority of the ARB will constitute a guorum to transact
rusiness at any meeting of the ARB, and the action of 2
majority present at 2 meeting at which 2 quorum is present
will censtitute the action of the ARB.

section 3. Powers and Duties of the ARB.
The ARB will have the following powers and duties:

A. To recommend, from time to time, to the
Board of the Association modifications and/or amendments to
the Architectural planning Criteria. Any modification or
amendment to the Architectural Planning Criteria will be
consistent with the provisicns of this Declaration, and will
not be effective until adopted by 2 majority of the Board

noticed and at which 2 gquorun is present and voting. Notice
of any modification Or amendment to the Architectural
Flanning Criteria. incluéing a verbatim COpY of such change
or modification, will be delivered to each member of the
association; provided that, the delivery to each member of
the Association of notice and & COFY of any modification or
amendment to the Architectural pPlanning criteria will not
constitute a condition precedent to the effectiveness Of
validity of such change or modification.

~i1a-
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B. To require submission to the ARB of one
{1) complete set of all plans and specifications for any
improvement or structure of any kind, includirg, without
limitation, any building, fence, wall, sign, site paving,
grading, parking and puilding additions, alterations, screen
anclosure, sewer, drain, disposal system, decorative
puilding, landscaping. landscape device or object, or other
improvement, the construction or placement of which is
propesed upon any Lot in the Park, together with a copy of
any required governmental or quasi—governmental permits.
The ARB may also require submission of samples of building
materials and colors proposed for use on any.Lot, and may
reqguire such additional information as reasonably may be
necessary for the Board to completely evaluate the proposed-
structure or improvement in accordance with this peclaration
and the Architectural pPlanning Criteria. Reviews will be
coordinated with required governmental or quasi—governmental
approvals.

C. To approve or disapprove any improvement
or structure of any kind, including, without limitation, any
puilding, fence, wall, sign, site paving, grading, parking
and building additions. alterations, screen enclosur?,
sewer, drain, disposal system, decorative building,
landscaping, landscape device or object, or other
improvement or change oT modification thereto, the
construction, erection, performance or placement of which 1is
proposed upon any Lot in the Park and to approve oOr
disapprove any exterior a2dditions, changes, mocifications or
alterations therein oc thereon. Criterion for such approval
may include aesthetic considerations. All decisions of the
ARB will be submitted in writing to the Board, and evidenc:
thereof may, but need not, be made by a certificate, in
racordable form, executed under seal by the President or any
vice President of the Association. Any party aggriaved by a
decision of the ARB will have the right to make a written
request to the poard of the Association, within thirty {30)
days of such decision, for a review therecf. The
determination of the Board upon reviewing any such decision
will in all events be dispositive. '

D. To approve or disapprove any c<hange,
modification or alteration to any improvement or structure
as hereinabove described, and the plens and specifications,
if any, upon which such change, modification or alteration
is based, prior to commencement of construction of such
change, modification or alteration. If any improvement or
structure as aforzsaid will be changed, modified or altered

without prior approval of the ARB of such change,

-15-
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modification or alteration. and the plans and specificatioas
therefor, if any, then the Owner will upon demand cause the
improvement or structure to be restored to comply with the
plans and specifications, originally approved by the ARB,
and will bear all costs and expenses of such restoration,
including costs and reasonable attorneys' fees of the ARB.

E. The ARB may require that certain changes
or modifications to plans be made and will not be required
or in any way obligated to approve plans submitted for
approval because plans of a similar or identical nature or
these same plans have been previously approved by the ARB.
The ARB will not be in any way liable because of its failure
to approve or because of its approval of any plans ruabmitted
for approval, or for the making of any exceptions or for
being inconsistent in granting approvals. The ARB will not
be required to monitor or supervise any censtruction or
alterations in order to determine or assure if the same are
being done in the manner anticipated when approval of the
same was given, nor will the ARB be required to determine if
all or any appropriate governmental approvals have been
obtained in connection with the work approved, nor vill the
ARB be responsible if such approvals have not been obtained.

F. To adopt a schedule of reasonable fees
for processing requests for ARB approval of proposed
improvements. Such fees, if any, will be payable to the
Association, in cash, at the time that plans and
specifications are submitted to the ARB. 1In the event such
fees, as well as any other costs or expenses of the ARB
pursuant to any other provisions of this Article are not
paid by the Owner, they will become a lien of the
Association on the Froperty, pursuant to Article v, Sections
8, 9 and 10.

ARTICLE VIII. RESTRICTIONS

Section 1. Reaqulation of Uses/Users.

All uses of the Property or any portion therzof
shell, at all times, be consistent with uses prescribed for
research and development parks by Chapter 153, Florida
statutes, and by the Senior Lease, a copy of which is
attached hereto as Exhibit "C". 1In addition, every Owner of
all of a building within the Property must either:

A. Limit use of not less than 65% of such
Owner's building within the Property to one or more .

~16-
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»puthority Permitted Uses”. Each such Owner's remaining
portion of a building within the property shall be used in a
manner consistent with +he Senior Lease: Or

B. Maintain an "Approved User Relationship”
with the University; or

c. Pay to the Authority, on the due date of

each assessment payable to the Association pursuant tc

- Article v of this Declaration, 3 sum (the "Use Surcharge”)

i equal to 5% of the Dbasic Rental payable, for the period to

‘ which such assessment is applicable, to such Owner . for any
portion of such puirding not used for an nuthority Permitted
Use. For purposes herein, "Basic Rental” shall mean the -
rental payments, exclusive of interest, penalties,
insurance, taxes and other charges or »pass-throughs,”
payable to such Owner. If such Owner Or an affiliate of
such Owner is the ucer of a portion of a building to which
this Subparagraph C applies, then the Use Surcharge shall be
equal to 5% of the Fair Market Rental Value of the portion
of the building sc used.

Notwithstanding the foregoing, in the event
that any leasable premises held by the Owner thersof for
lease in the ordinary course of business remains vacant and
unieased continuously for 2 period of ninety days, the Owner
thereof may lease such premises to any tenant for.a term of
up to three (3) years potwithstanding that such Owner does
not comply with the foregoing subparagraphs A or B, provided
that such tenant’'s use of the Property otherwise complies
with the use limitations of the Senior Lease, and such Owner
will not be subject to the Use surcharge pursuant to the
foregoing Subparagraph C, for the first two years of the
term of such lease. Further, the requirements of the
foregoing Subparagraphs A and B will not be applicable, and
the provisions of the foregoing Subparagraph C will not be
applicable for a period of five (5) years, to any person OI
entity who purchases a lease of a portion of the Property at
a foreclosure sale (or acquires such lease by assignment in
14su of foreclosure) arising out of a foreclosure (or
proceedings in lieu of foreclosure) of a mortgage upon such
lease in favor of an institutional lender (including,
without limitation, a bank, savings and loan association,
real estate investment trust or insurance company}, provided
that such person or entity's use of the Property otherwise
complies with the use limitations of the Senior Lease.

Section 2. Authoritv Permitted Uses. To
the extent that a particular proposed use shall otherwise

-17-
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comply with the covenants, conditions, restrictions and
reservations set forth in this peclaration, the following
uses shall be "Authority Permitted Uses™:

' {i) Research and development activity:
scientifically-oriented production and educational
programs of postsecondary educational
institutions, including research ané development
facilities; scientifically~oriented production,
manufacturing and assembly facilities; research
institutes, testing laboratories and related-
business facilities; government installations, and
similar facilities with related buildings,
appurtenances, facilities and personal properties,
but only to the extent that such facilities are
incidental to the purposes of a research and
development park.

{ii} yses reasonably incidental to or
in support of any facilities or improvements
located or constructed on a Lot and uses
reasonably incidental to or in support of
activities or operations conducted on a Lot which -
is devoted to @ use permitted pursuant to the
provisions of (i) above; provided, however, that
any surzh incidental or support uses are previously
approved in writing by the Authority.

No uses other than the foregoing shall be Authority
nermitted Uses except with the express written copsent and
approval of the Authority, which such approval shall not be
unreasonably withheld. All other uses which are not
Authority Permitted Uses shall be consistent with the
character of the Fark as a research and development park.

Section 3. Approved User Relationship. An
*Approved User Relationship®, as used in this Dec aration

will mean a working relationship between the university and
an Owner of any portion of the Property. based upon the
employment or other utilization by the Owner or its
sublessees of students or faculty of the University for
research, davelopment or other activities by the Owner or
its sublessees, the establishment or operaticn by the Owner
or its sublessees of programs or services benefitting the
Uaiversity, funding by the Owner or its sublessees of 2
portion of the Property of programs or services of the
vniversity. or such other arra.gement between the Owner ol a
portion of the Property and the University which, in the '
reasonable opinion of the Technology Council, with the

~18-
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approval of the University, establishes a relationship
between the University and the Owner which is consistent ;
with the purposes of the Park. The terms of an Approved
User Relationship will be included in 2ny iease from
Developer to the Cwner with whom such Approved User
Relationship exists, and the maintenance and performance of
such relationship by the Owner will be deemed a covenant for
the benefit of, and enforceable by, the Association.

Section 4. Lot Size. Each Lot will ccntain
a minimum of one {l1) acre. No Lot will be subdivided
without the prior written approval of the Board of the
Association. .

Section S. Subdivision. A Lot shall not be
subdivided or a portion thereof sold, conveyed or
transferred without the prior written consent of the
Aauthority.

Saction 6. Nuisance Factors and Hazards.
No business, trade, activity, or cperation shall be
s conducted on any Lot which shall be noxlous, offensive or
illegal; or which shall be contrary to any permit,
certificate, law, ordinance, rule or regulation including,
without limitations, those of the Pederal Environmental
Frotection Agency or the State of Florida Department of
Environmental Regulation; or which shall cause an emission
of dust, smoke, odors, fumes, radiation, noise or vibrations
which may be cr become a nuisance or an unreasonable
annoyance to the occupants of any adjacent or neighboring .
Lot.” All operations and activities shall be conducted with
reasonable and appropriate precautions against radiastion,
. radiocactivity, fire. explosion and other hazards.

Section 7. Disposal of Waste and Rubbish.
All waste and rubbish shall be stored, treated and disposed
of in such a manner so as to at all times comply with all
applicable permits, certificates, laws, ordinances, rules or
regulations.

Section 8. Excavation. No clearing or
excavation of a Lot shall be made except in connection with
the approved construction, majntenance or repair of any
improvements on the Property; and upon completion thereof
exposed openings shall be backfilled, and disturbed ground
shall be leveled, graded and semded or planted, as required
by the ARB.

-19-
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section 9. Wwells. No potable water wells
will be allowed on any Lot except for potable water wells to

tc provided by the Authority with respect to water to be

supplied to the Park. without the prior written

the Authority, no well for the production of non-potalkle
water, whether for jrrigation or other iimited purposes.

shall be dug, used or otherwise permitted on 3 L

section 10. storage Tahks. No

tanks, including, but not limited to, those used for storage
of water, propane gas or other fuels or chemicals, shall be
permitted on a Lot unless first approved in writing by the

ARB. The ARB may condition any such approval o

reasonable requirements with respect thereto as it, in its
to account
the nature of the materials to be stored and the nature,

sole discretion, may deem appropriate, taking in

size and location of the proposed storage tank.

section 11. Mail Boxes. Except as may be

otherwise approved by the ARB, all mail boxes sh
located within or attached to a building.

section 12- storace of Material

consen

ot.

storage

such

all be

s and

storage of Mahetie oo

Equipment. Except during the comstruction © improvements
on the property. RO materials, supplies OT equipment shall

be stored on a Lot except inside of a building ©

or behind a visual barrier, which shall have been prev
approved by the ARB, to the end that all stored materials,
supplies and equipment shall at all times be screened from
street right-of-way and adjacent or neighboring p:ope;ties.
, within

No such storage shall be permitted, in any event
applicable front setback lines as required by th

_section 13- Parking. NoO parking-shall be

permitted on 2 Lot in areas other than parking 2
previously approved by the ARB.

b

section 1l4. Maintenance. Each Lot and all
o improvements and landscaping Yoczted thereon shall at all
} +imes be kept and maintained in a safe, wholesome,

attractive and clean condition, and shall not pe allowed to

deteriorate, fall into disrepair or become unsaf

: unsightly. 1In the event of a violation of or failure to
{ comply with the forecoing requirements and the failure oOr
refusal of the Owner or occupant of the affected Lot, within

thirty (30) days following written notice from t
association of such violation Or non-compliance

-20-
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nature thereof, to cure such violation, then the Asscciation
or its appointed agents or employees chall have and are
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hereby granted the right and privilege and an easement and
license to enter upon the Lot or any portion or portions
thereof or improvements located thereon for the purpose of
undertaking such acts or actions, 2S may be reasonably
necessary to cure Oor eliminate such violation; all at the
sole cost and expense of the Owner O occupant of the
affected Lot. such costs and expenses, together with an
overhead expense equal to fifteen percent (15%) thereof,
shall be assessed to and paid by the owner or occupant of
the affected Lot to the Association within thirty (30) days
after receipt of written notice of the amount due therefor.
any such assessment not paid within said thirty (30} day
period shall become a 1ien on the Lot in accocdance with the
provisions of Article V, cection 1 of this peclaration. The
Board of the Association will appoint a Maintenance
Committee which will have the responsibility to amend and
enforce the following maintenance standards:

A. Landscaping. all landscaped areas
including sodden areas, will be regularly irrigated as
reguired, and will receive regular maintenance including
trimming, fertilization, mowing and replacement of diseased
plant materials as required. All irrigation systems will be
underground, automatic, kept in good repair, and will not
discolor any wall, sign. surface or other structure.
perimeter landscaping will be maintained so as to avoid
blight and preserve the beauty. quality and value of the
park and to maintain 2 uniform and sightly appearance.

B. parking Lot and sidewalks. All parking
lots, sidewalks, and other hard surface areas will be swept
and cleaned regularly and cracks and damaged areas of
sidewalks will be repaired or replaced as they occur with an
overall resurfacing of the parking area done as necessary.
Broken bumper stops apnd/or curbing will be replaced as they
occur and drainage inlets, storm sewers and any surface
drainage facilities will be maintained in gcod repair and
will remain clear of debris so as to enable the propet flow
of water.

C. Lighting. Levels of light intensity in
the parking areas of 3Ll exterior walkways and all
illuminated signs will be maintained at safe levels and
bulbs will be replaced expeditiously as failures ocCcur.
Light standards wili be maintaiped in good repair and will
be kept functional at all times.
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D. painting. All painted surfaces will be
repainted on 2 regular schedule as required to maintain
exterior appearance in 3 clean, neat and orderly manner.

E. signs. Aall electric or other sigﬁs will
be maintained in good repair so as to be clear and legible.

section 15-. Easements. Easements for
drminage, installation and maintenance of utilities and for
ingress and egress are reserved as shown on the recorded
plat of the property and/or in other ipnstruments which may
be recorded in the Public Records of Palm Beach County,
Florida. Within these easements no structure or other
material may be placed or permitced to remain that will
interfere with vehicular traffic or prevent installation or
maintenance of utilities. public utility companies
servicing the Property and the Association and their
successors and assigns will have a perpetual easement for
the installation and maintenance of water lines, sprinkler
1ines, sanitary sewers, storm drains, gas lines, eleciric
and telephone lines, cables and conduits, including
television cables and conduits and such other installations
as may be required or necessary to provide maintenance and
utility services to the Lots and/or +he Common Areas, under
and through the utility easements as shown on the plat or as
are placed of record and under and through such portions of
the rear of each of the buildings, as-such buildings may
from time to time be jocated. Any damage caused to
pavement, driveways, drainage structures, sjdewalks, other
structures or landscaping in the installation and
maintenance of such utilities will be promptly restored and
repaired by +he utility whose installation and maintenance
caused the damage. &all utilities within the subdivisions,
whether in streets, rights of way or utility easements, will
pe installed and maintained underground, provided, however,
that water and sewer treatment facilities and control panels
for utilities may be installed and maintained above ground.

-

. Section 16.  Hazardous Materials. Each
owner or occupant of any part oi the Property will abide by
and comply with the Hazardous Materials Contamination
Prevention and Response plan attached hereto as exhibit D.

_ section 17. Restrictions and Covenznts

Running with the Land. The foregoing agreements, covenants,
Conditions and restrictions will constitute 2 servitude in
and upon the Property and every part thereof, and will run
with the Property and inure to the benefit of and be
enforceabde by the University, the Authority, its successors

272~
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and assigns, the Association or any Owner; and failure to
enforce any restriction, covenant, condition, obligation,
reservation, right, power or charge herein contained will in
no event be deemed a waiver of the right to thereafter
enforce any such restriction, covenant, condition,
obligation, reservation, right, power ot charge.

section 18. remedies for violation.
violation or breach of any restriction, covenant, condition,
obligation. reservatien, right, power or charge herein set
forth will give the university, the azuthority, its . '
successors or assigns, the Association, or any Owner in
addition to all other remedies; the right to proceed at law
or in equity to compel compliance with the terms of said
restriction, covenant, condition, obligation, reservation,
right, power or charge. and to prevent the violatican or
breach thereof; and the expenses of such litigation
including attorneys' fees will be borne by the party losing
such litigation. - -

ARTICLE IX. EXEMPTION.

peveioper and its affiliates will be exempt
from the provisions hereof with respect to alterations and
additions desired to be effected by any of them and will npot
be obligated to obtalin ARP approval -for any construction or
changes which any of them may elect to make at any time at
or on the Property; provided, however, that nothirg herein
shall be construed to permit any use of the Property in a
manner not permitted by the Senior Lease.

ARTICLE X. . TRANSFER OF UNIMPROVED LOTS

section 1. Authority's Right of First
Refusal. No Lot, and no interest Therein, upon which 2
Tuilding has nct been constructed (and a certificate of
occupancy issued therefor) will be assigned or transferred
unless and until the Owner of such Lot will have first
offered to asslgn or transfer its interest in such Lot to
the Authority and the Authority has waived, in writing, its
right to acquire said interest in the Lot.

A. Notice to the Authority. Any Owner(s)
intending to make a2 bona fide transfer of any interest in
jts Lot will give to the Authority notice of such intention,
together with 2 fully executed copy of the proposed
agreement governing the terms of the transfer or pursuant to
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which the transfer is to be made (the »proposed Agreement”) .
within thirty (30) days of receipt of such notice and
information, the Authority will either exercise, or waive
exercise of, its right of first refusal. If the Authority
elects to exercise its right of first refusal, it will,
within thirty (30) days after receipt of such notice and
information, deliver to the Owner &N agreement to acquire'
owner's interest in the Lot upon the following terms:

1. The price to be paid, and the tecms of
payment, will be the same as those stated in the Proposed
Agreement: and

2. The transfer will be closed within -
thirty (30) days after the delivery ©r making of said
agreement to purchase.

1f the Authority will fail to exercise OrT wajve the exercise
of its right of first refusal within the said thirty {30)
days of receipt of the proposed aAgreement, the Authcrity's
right of first refusal will be deemed to have been waived
and the Authority will furnish a certificate of waiver as
hereinafter provided.

p. certificate of wajver. If the authority
will elect to waive its right oF first refusal, or will fail
to exercise said right within thirty -t30) days of receipt of
the Proposed Agreement, the Authority's waiver will be
evidenced by @ certificate executed by the Authority in
recordable form which will be delivered to the transferee
under the proposed Agreement and will be recorded in the

- public Records oi palm Beach County, Florida.
C. uUnauthorized rransactions. Any transfer
: of an interest in a Lot, or other Property or any interest
J t+herein, upon which @ building has not been constructed {(and
- a certificate of occupancy issued therefor). without notice
) +o the Authority and tne waiver of the authority's right of
"] first refusal as aforesaid, will be void.

Ssection 2. pxceptions. This Article X will
not apply to 2 transfer by any bank. life insurance company,
Federal or State savings and loan assonciation, or real
estate investmert trust which acguires its interest in the
Lot as a result of owning a mortgage upon the Lot concerned,
not will this Articie X apply to 2 transfer by eny such
institution which so acquires its interest in the Lot and '

- this will be so whether such intzrest 1is acquired through
foreclosure proceedings or as a result of 2 transfer in lieu

e
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thereof. Neither will this Article X require the waiver by
the Authority as to any transfer of an interest in a Lot or
other Property at a duly advertised public sale with open
bidding which is provided by law, such as but not limited to
an execution sale, foreclosure sale, judicial sale or tax
sale.

ARTICLE XI. GENERAL PROVISIONS

Section 1. puration and Remedies for
violation. The Covenants and Restrictions of this
Declaration will run with and bind the Property, and will
inure to the benefit of ané be enforceable by Florida, the
University, the ruthority, the Association or the Owner of
any Property subject to this Declaration, their respective
legal representatives, heirs, successors and assigns, for a
term of fifty (50) years froem the date this Declaration 1is
recorded in the Public Records of Palm Beach County,
Florida, after which time szid Covenants and Restrictions
will automatically be extended for successive periods of ten
{10) years each unless an instrument signed by the then
Owners of two-thirds (2/3) of the Lots has been recorded in
said public records, agreeing to change or terminate said
Covenants and Restrictions in whole or in part. Violation
or breach of any condition, covenant or restriction herein
contained will give Florida, the University, the Authority,
the Association and/or Owner(s) in addition to all other
remedies, the right to proceed at law or in equity to compel
compliance with the terms of said conditions, covenants or
restrictions, and to prevent the violation or breach of any
of them, and the expense of such litigation will be borne by
the then Owner or Owners of the subject property, provided
such proceeding results in a finding that such Owner was in
violation of said Covenants or Restrictions. Expenses of
litigation will include reasonable attorneys' fees at the
pre-trial, trial and appellate levels incurred by Florida,
the Authority or the Association in seeking such
enforcement.

Section 2. Notices. Any notice required to
be sent to any member or to any owner under the provisions
of this Declaration will be deemed to have been properly
sent when mailed, postage paid, to the last known address of
the person who aprears as the member or Owner on the records
of the Association at the time of such mailing.

section 3. Severability. Invalidation of
any one of these Covenants and Restrictions by judgment or ‘//////
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court order will in no way affect any other provisions which

will remain in full force and effect.

Section 4. Amendment. This Peclaration may
be asmended at any time and from time to time upon the
execution and recordation of an jnstrument executed by the
Technology Council of the Association.

Section 5. Usage. Whenever used, the
singular will include the plural and the singular, and the
use of any gender will include all genders.

section 6. pffective Date. This
peclaration will become effective upon its recordation in
the Public Records of Palm Beach County, ‘Plorida.

IN WITNESS WHEREOF, the Uoiversity, the Authority
and the Developer have caused these presents to be executed
as required by law on this, the day and year first above
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Signed, sealed and delivered
in the presence of:

ﬂmnb 3 a-—j
/7.,.., z 'Z)C/ﬂg?/
Printed Name
& - .
Ll »‘Qﬂ-ﬁix.. .
Lirr Defipe

i Printed Name

STATE OF FLORIDA

COUNTY OF PALM BEACH

A
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FLORIDA A’I‘IANTIC UNIVERSITY,
on behalf of the Board of

Regents of the State of Florida

N4

Its Prgsident

Date: _15/'.2_(2/ 7 5"
- 4

The foregoing inst ment was ackr;awledged before me this
day of ZZEggzgﬁg L , 1995, 2y Shpes Cofarcsc

Tresident of FLORIDA ATLANTIC UNIVERSITY, on behalf of the Board of
Regerts of the State of Florida, who:

# is personally known to me,

0 has produced

My Commission Expires:
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Not Publaic 7 L7
NNt AP
farg Aens 5\!7‘4«3;&_@ T
“Prihted Namé of Notary
Netary Public, Stole oF Flarily
Noary Commission Mfgmmission Erpires boly 13, 1993
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FLORYIDA ATLANTIC RESEARCH AND
DEVELOPHMENT AUTHORITY,

a Florida governmental body

i corporate and pelitic

Signed, sealed and delivered

in the presence of: /}%ZL/V
1 ¥ O e T
- . By: / “ }’T‘:"L.-"l_,w’\’f/
A. E. Usborme

Its Chairman of the Board

Printed Name

bd

—ToS&gL L !fca.millzﬁc”
Printell Name Date: A77m7. r?f; /7//",‘7\5_‘

L STATE OF FLORIDA

COUNTY OF PALM BEACH

: The foregoing instrument was acknowledged before me this
2F'% day of _[arch , 198 , by A. E. Osborne, Chairman of
The Board of FLORIDA ATLANTIC RESEARCH AND DEVELOPMENT AUTHORITY,
a Florida governmental body corporate and politic, on behalf of
said governmental body corporate and politic, who!

O is personally known to me, [or]

& has produced s dn ripers ¢ as identification.

£
-)%AJ-H . z;‘)_.._'z_:f"/

Notary Public

L e
s

My Commission Expires:
wja.'.f!n d. /ﬁ/‘f;)
Printed Name of Notary
g‘,f.. Notary Commission Wo. /97 Z& 7

! -28-
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BOCA/RESEARCH PARK, LTD., a
Florida limited partnership

BY: Boca/Research Park, Inc.,
a Florida corporation, as
General Partner
Signed, sealed and delivered

in the presence of: -
. ‘\-\ L : },, ¢
BY: /}:\ A \,\5 qﬂ .
. ohrd W. Temple
udy~Curtis i_& resident),

Printed Name

i Z {Corporate Seal)
i -7

Diane Lively S -
Printed Name Date:/ <L TP

STATE OF FLORIDA
COUNTY CF PAIM BEACH

he foregoing instyument was acknowledged before me this
77,”.}‘ day of g& , 1995, by JOHN W. TEMPLE, President of
BOCA/RESEARCH PARK, INC, a Florida corporation, General Partner of
Boca/Research Park, Ltd., a Florida Linited Partnership, on behalf
of Boca/Research Park, Ltd., a Florida Limited Partnership, who:

His personally known to nre, [or]
O has produced as identification.

/i 0%

J' Notary Public
My Commission Expires:
February 25, 1996 Diane W. Lively

t Printed Name of Notary

r

Notary Commission No. _CC179780 s

AN

-29-
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EXHIBIT A

DESCRIPTION OF LAND-

DZSCRIPTION:

A‘portion of Section 7, Township 47 south, Range 43 East,
City of Boca Raton, Palm Beach County, Florida; being more
particularly describzd as follows: '

commencing at +the Northwest corner of Zract B of SPANISH
RIVER WOODS as recorded in Plat Book 45, Pages 186 and 187 of
the - Public Records of Falm Beach County, Florida;
thence South B82°37708~7 West, along the South right-of-way
line of Spanish River Boulevard {N.W. 40th Street) also beinyg
the Westerly extension of the North line of said Tract “3”, a
distance of 200.00 feet; thence South 07+23712% East, a -
distance of 400.57 feet to the Point of Curvature of 2
circular curve to the left; thence Southerly and Easterly,
along the arc of said curve having a radius of 390.83 feet,
an arc dcistance of 571.53 feet, +%o the Point of Reverse
curvacure; <thence Easterly and Southerly along the arxc of
said curve having a radius of 129.00 feet, an arc distance of
202.%53 feet to the Point of Tanzency; thence South 01*10722~7
Fast a gdistance of 263.15 feet, the lzst four courses being
coincident with the Westerly right-of-way 1line of ‘the E1 Rio
canal; thence South gos55s05~ West, a distance of 4B0.62
fer:t; thence South po*06720~ East, a distance of 272.71 feet;
thence North 8B*22705~ East, a distance of 328.41 feet;
thence South 00°42741~7 East, a distance of 344.88 feet;
thence South 89°23/53~ West, 2 distance of 25.00 feet to the
Point of Beginning of fhie  description; thence South
00*42’/41* East, a distance of 411.95 feet to the Point of
curvature of a circulax curve to the right; thence Southerly
and Westerly along the arc of caid curve having a radius of
25.00 feet, an Arc distance 239.32 feet; to the Point of
Tangency; thence South 85*23/53% West, a gistance oi 394.81
feet to the Point of curvature of a circular curve to the
right; thence Westerly and Northerly, along the arc of said
curve, having a radius of 25.00 fzet, an arc distance of
49.29 feet to the Point of Tangency; thence North 00337537
West, a distance of 417.28 feet to a point on the arc of a
circular curve to the jeft, whose radius point bears Hore
43597127 East from the last described point; thence
Southerly and Tasteriy along the arc of sa2id curve, having &
radive of 30.00 feet an arc distance of 18.09 feet to the
Point of Tangency; thence North 85°23/53% East, 2 distance of
426.74 feet to the Point of Beginning.

said lands situate, 2ying and being in Palm Beach County,
Florida.

subject to all easements, reservations and Rights-0f-Way of - //,/
record. '

Conteining 4.45 acres more or less. (;:95 \

EXHIBIT

A
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LEGAL DESCRIPTION
PROPCSID RESZIARCH PARK - FLORIDA ATLAKTIC UKIVIRSITY

A parcel of land being 3 portion of Section 7, Township £7 South, s
Range 43 fZast, Lity of Boeca EKacton, Palm Beach County, Florios, o
sa3id parcel being more particularly described 25 follows: - =

Commencing at the Neoerithwes: corner of Tract B of S5PANISH RIVER
WOODS 23 recorded in Plas: Book &5, Pages 136 and 1873 07 the
Public Records of Palm Beach Covnty, Floridz: thence with =
bearing of S. 82° 37: D& W., along “he South right-of-way line
of Spanish River Boulevard {H. W. 40th Street) being adonf the
Westerly extension of the Kovth line of said Tract B, 3 cisiance
of 2D0.00 feex 4p 2he POINRT OF BICIRJINT; thence vith 5 bearing
of S. ©37° 23* 12% E£., » distance of 5D0.57 feet ito a point of
curvature; thence with 2 curve 1o the left, having a racius of
390,53 feet, 2 central angle of B3° %7'. 10", an arc length of
573.53 feet 10 2 point of reverae curvziure; Thence vith : rurve
cc the righz, heving 2 radivs of 129.00 Tees, 2 central sngle of
‘cp® ODY ODO®, 2n 2re lepsth of 202.63 feet 2o a point of tangency;
<hence with a bearing of S. 01° 10 22" Z., a distence of 263.15
feet 20 a peini, -the preceding four (&) courses being colnzident
with the wWesterly righi—of-%ay line of the Z1 Rio [Lanz2l; thence
with 2 bearing of S. 88° 535t 03" ¥W,., a distance of %B0.62 feet to
z point; thence with 2 bezring of 5. DOP 06! 20 Z., a distance
of 272.71 feet Lo 2 psint; thence with a bearing of N. BBP Zz2¢
05™ Z., 2 cistznce-of 32B.%1 feetl <o a point; Lthence wiith a
bexring-2f £, poP.L2v §4m Z_, 2 €iztznzce o BDE.EF fwuat ip
point; thence with 2 bezring of 5, BSP 231 839 W., 2 distznce cf
498,08 feet 20.2 poinit; thence with 2 bearing of K. 0D =3+ 337
. W., 2 distance of 7%T7.9% fezt to. 2 poirt; thepce with a bezring
wEeq s .ol R..BBP 22Y D3® Z.,.: eistance of 18.50 feet Lo ®. point; thence
L w2%th 2 bearing -of K, D0®-06* 20°. W, a distsnce of 276.85 feex 2o

. 1: =z point; thence witt 2 bearing of S. 88° 53! D3™ ¥., 2 distiince
t Ty of 2B5.07 feet “o t point; thence with 2 dearing £7 5. 00° pov -
5, 14 E3"-W,, 2. distence nf 25.26 fee: to s phHint; ‘thence with a
' .bearing of S.. BtC &Y' 30" W., =z f¢istznce cf 756.31 feet %o a
- peciniy thence wit¥ 2 Dezrving of Ko 6312 3 08v ¥, =z ¢istence of
;s 3TE.B6 Teex %o 2 point;-4hence wisth z dearfng ¢£ K. 25° 3127 300
4 I., & €istance o 6-E.05 feet Lo s pecint; thence with 2 bezring
2 el K. 23% 'zpr 50" W, =z cistance cf L7E.22 fee:t to 2 poind;
.--.%hence with 2 bezring ¢f K. CT°.22' 32" ¥., 2 ¢istznze of 13.58
~ feev_ Lo & dsipt lilving on. the socith right-cf-wzy line ¢l the
T &fpreszid Spznixh Pover Souleverd; thence with 2 bearing el K
.E29 370.08" Z., z2ionz szfd Souih righi-cl-wsy line, 27 Z2istanze cf .
4. 1279.36 fees more or less, o the PUIRT TF EIZINNING. | . :
i "CORTAEIRIEG & : ; : d suhiect To scseents /
2 and righos-n’ : \5\
- / H
Lnsabsiactory when received,
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Exhibit A
ARTICLES OF INCORPORATION

QF

FLORIDA ATLANTIC UNIVERSITY
RESEARCH AND DEVELOPMENT PARK
MAINTENANCE ASSOCIATION, INC.

ARTICLE I. NAME

The name of this corporation will be Florida
Atlantic University Research- and Development Park
Maintenance Association, Inc. (the “Association®). -
ARTICLE II. NON-STOCK

This corperation is a non-stock corporation.

ARTICLE III. DEFINITIONS

A1l terms used herein which are defined in
the Declaration of Covenants and Restrictions for Florida
Atlantic University Research and Development park (the
»peclaration” or "Covenants and.Restrictions')'will be used

. herein with the same meanings as in said peclaration.

ARTICLE IV. PURPOSES

The general nature, objects and purposes of
the Association are as follows:

Al To promote the health, safety and social
welfare of the Owners of Property within that area referred
to as the Florida Atlantic university Research and
Development Park {the "Park”) in the Declaration to be
recorded in the Public Records of pPalm Beach County,
Florida. .

- B. To own, maintain, repair and replace the

' general and/or Commen Areas, parks, sidewalks and/or access
paths, streets and other Common Areas, lakes, structures,
landscaping and other improvements in and/or benefiting the
park for which the obligation to maintain and repair has ’

been delegated and accepted.

cC. To create and administer innovative
programs and activities intended to enhance the quality of, ///,/

A
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and research and educational activities conducted at the
Park.

D. To adopt an annual budget providing

funds for the performance of the Maintenance Functions and
Research and Development Functions of the Association.

E. 7o control the specificatilons,
architecture, desiyn, appearance, elevation and location of
landscaping around all buildings and improvements of any
type, including walls, fences, sewers, drains, disposal
systems, or other structures constructed, placed or
permitted to remain in the Park, as well as any alteration,
improvement, addition and/or change thereto.

F. To provide or provide for private
security, fire protection and such other services the
responsibility feor which has been or may be accepted by the
Association, and the capital improvements and equipment
related thereto, in the Park.

G. To provide, purchase, acquire, replace,
improve, maintain and/or repair such real property,
buildings, structures, street lights and other structures,
landscaping, paving and equipment, both real and personzl,
related to the health, safety and social welfare of the
members cf the Association, as +he Board in its discretion
determines pecessary, appropriate, and/or convenient.

H. To operate without profit for the sole
and exclusive benefit of its members.

I. To perform all of the functioas
contemplated of the Association, and undertaken by the
Technology Council or the Board, in the Declaration,
including without limitation the Maintenance Functions and
the Research and Development Functions.

ARTICLE V. GENERAL POWERS

The general powers of the Association are as
follows:

A. To hold funds solely and exclusively for
the benefit of the members of the Association for purposes

set forth in these Articles of Incorporation. ////’

A
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B. To promulgate and enforce rules,
regulations, By-Laws, covenants, restrictions and agreements
to effectuate the purposes for which the Association is

organized.

c. To delegate power or powers where such
is deemed in the interest of the Association; including, but
not limited to ihe delegation of the Maintenance Functions

b to peveloper as provided in Article VI, Section 4 of the
' bDeclaration.

D. To purchase, lease, hold, sell, mortgage
or ctherwise acquire or dispose of interests in real or -~
personal property, except to the extent restricted hereby:
to enter into, make, perform or carry out contracts of every
kind with any person, firm, corporation, association or
other entity; to do any and all acts necessary or expedient
for carrying on any and all of tne activities and pursuing
any and all of the objects and purposes set forth in these
articles of Incorporation and not forbidden by the laws of
the State of Florida.

E. To fix assessments to be levied against
the Property to defray expenses and costs of effectuating
) the objects and purposes of the Association, and to create
reasonable reserves for expenditures; and authorize its
3oard of Directors, in its discretion, to enter into
agreements with mortgage companies and cther organizations
for the collection of such assessments.

F. To make aprlication to the Florida
Atlantic Research and Development Authority (the
"Authority”) for funds to support, and to defray expenses
and costs of, the Research- and Development functions of the
1 Association.

“ G- To charge recipients for services
rendered by the Association and to charge users for use of

; Association property or the Property when such is deemed

i appropriate by the Technology Council of the Association. .

H. To pay taxes and other charges, if any.
on or against property owned or accepted by the Association.

1. To maintain, repair, replace, operate
and manage the Property, including the right to reconstruct
improvements after casualty and further to improve and add ////'

to the Property. /_»)\

e
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J. To enforce the provisions of these
Articles of Incorporation, the Declaration, the By-Laws, and
all rules and regulations governing use of the Property
which may from time to time be established.

K. To borrow money and, from time to time,
accept, endorse, execute and issue debentures, promissory
notes or other obligations of the Association for monies
borrowed or in payment for property acquired or for any of
the other purposes cf the Association and to secure the
payment of such obligation by mortgage, pledge cr other
instrument of trust, or by lien upon, assignment of or
agreement in regard to all or any part of the Property, -
rights or privileges of the Association wherever situated.

L. To merge with any other association
which may perform similar functions, located within the same

general vicinity as the Property.

M. In general, to have all powers conferred
upon a corporation by the laws of the State of Florida,

except as prohibited herein.

ARTICLE VI. MEMBERS

The members will consist of the Owners of
Lots in the Park as such Property is described in Article
TI, Section 1 of the Declaration as it may from time to time
be amended pursuant to Article II, Section 3 of said

Declaration.

ARTICLE VII. . VOTING AND ASSESSMENTS

A. subject to the restrictions and
limitations hereinafter set forth, each member will be :
entitled to one (1) vote for each acre of each Lot in which
it holds the interest required for membership. When one or
more person holds such jnterest or interests in any Lot, all
such persons will be members, and the vote(s) for such Lot
will be exercised as they among themselves determine, but in
ro event will more than one vote be cast with respect to any
acre. There will be fractional voting and all such
fractions will be rounded off to the nearest one-tenth (.1)
of an acre. The votes for any Lot or Lots cannot be divided

for any issue and must be voted as a whole.

otherwise required under the provisions of these Articles,
the Declaration or by law, the affirmative vote of the ’///f
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Oowners of a majority of the acres represented at any meeting
of the members duly called and at which a quorum is present,
wil). be binding upon all of the members. The presence at
"any meeting of one-half or more of 'the members cf the
Association shall constitute a quorum.

B. The Association will obtain funds with
which to operate by assessment of its members owning Lots in
accordance with the provisions of the Declaration as
supplemented by the provisions of these Articles and the
By-Laws of the Association relating thereto, and by
application for funding te the Authority. -

ARTICLE VIII. BOARD OF DIRECTORS

A. The affairs of the Association, other
than those matters reserved to the Technology Council in the
peclaration, the Articles or by resolution of the Board,
will be managed by a Board of Directors {the "Board")
consisting of seven (7) members, two of whom will be
appointed by the Florida Atlantic Research and Developnent
Authority (the "Authority"), two of whom will be appointed
by Florida Atlantic University (the "University”) and two of
whom will be appointeéd by Developer. The seventh member
will be the president of the University, from time to time,
or the president's designee. The appointees of the
Authority will be members of the Authority, the appointees
of the University will be members of the administration.or
faculty of the University and Developer's appointeer will be
officers or employees of Developer or Oowners. of Lots in the
park. Board members need not be members of the Association
and need not be .residents of the state of Florida. 1In no
event can a Board member be removed except by action of the
respective appointing party. Board members appointed will
serve at the pleasure of such respective appointing Farty
for the term specified by such respective aprointing party
and may be removed from office, and a successor member may
be appointed, at any time by such respective appeointing
party.

B. when (but not before) Owners other than
Developer hold a subsubleasehold interest in more than
percent of the acreage within Lots comprising the Park, from
time to time, the Owners other than peveloper will be
entitled to elect at the next annual meeting of the
Association occurring thereafter, in the manner provided (///
herein and in the By-Laws, one of the Board members \5\

b
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previously appointed by peveloper to the Board. As long as
Developer continues to hold at least one {1} Lot, any other
portion of the property or any property which ultimately may
be added as part of the park as described in Article IT1, '
section 3 of the peclaration, Developer will be entitied to
appeint one member of the Board. At such time that
Developer ceases to noid such an interest, all of
Developer’s appointments to the Board will be filled by
those persons elected by the Owners other than Developer in
the manner provided herein and in the By-Laws. All Board
mmembers elected by Owners will be members of the Association
and residents of the State of Florida. Board members
elected by the Owners other than Developer will be elected
by plurality vote. Thereafter, at annual meetings of the
Association as many Board members will be elected by the
Owners other than Developer, 2s there are {i) terms of
office of previously Owner-elected members expiring at such
time and (ii) additional members which such Owners become
entitled to elect pursuant to the provisions of these
Articles. The terms of Board members elected by Owners
other than Developer will be for two (2) years expiring ezt
the second annual meeting following their election, and
thereafter until their successors are duly elected and
gualified, or until removed from office with or without
cause by the affirmative vote of a majority of the members
of the Association which elected them.

C. The names and addresses of the first
Board members who will hold office until the annual meeting
of the members of the Association to be held in the year
198 and until their euccessors are elected or appeointed
and have gqualified are as follows:

Name Address
President of the

University or the
President's designee:

l.
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Authority Appointees: ‘

2.

University Appointees:

Developer Appcintees:

6.

ARTICLE IX. TECHNOLOGY COUNCIL

A. The Research and Development Functions
of the Association {as such functions are established in the
Declaration, these Articles or from time to time by
resolution of the Board) will be managed by a Technology
Council consisting of thirteen (13) members. Each of the
seven (7) Board members, upon qualification, simultaneously'
will become a member of the Technology Council. The
remaining six (6§) members will be appointed, two (2) each,
by the Authority, the University and Developer,
respectively, from among prominent local, regional or
national business leaders, scientists or other individuals
of recognized status within the segments of commerce,
industry and technology associated with or relevant to the

/

A
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establishment, development and operation of the Parx. 1In no
event can a Technology Council member be removed exzept by
action of the respective appointing party. Techno.ogy
Council members who are not Board Members will serve for a
term of two (2) years, but may be removed, and a successor
member appointed, at any time by such respective appointing
party.

B. As long as Developer ccntinues to hold
at least one (1) Lot, any other portion of the Property or
any property which ultimately may be added as part of the
Park as described in Article IX, Section 3 of the
Declaration, Developer will be entitled to appoint two (2}
members of the Technology Council who are not members of the
Board. At such time that Developer ceases to hold such an
interest, all of Developer‘'s such appointments to the
Technology Council will be filled by those persons appointed
by the Board members elected by the Owners other than
Developer in the manner provided herein and in the By-Laws.

C. The names and addresses of the first
Technology Council members who are not Board members are as
follows:
-Address

Authority Appointees:

1.

University Appointees:

3.
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Developer Appointees:

D. The president of the University or such
Technology Council member as he may appoint shall be the

presiding officer at all meetings of the Technology Council.

ARTICLE X. QFFICERS

A. The officers of the Association will be
a President, a Vice President, a2 Secretary and a Treasurer,
and such other officers as the Board may from time to time
by resolution create. Any two (2) or more offices may be
held by the same person except the offices of President and
Secretary. Dfficers will be elected for one (1} year terms
in accordance with the procedures set forth in the By-Laws.
The names of the officers who are to manage the affairs of
the Association until the annual meeting of the Board to be
held in the year 128 and until their successors are duly
elected and qualified are:

President or the

President's designee: (President of the University)
Vvice President: T

Treasurer: e

Secretary: o

ARTICLE XI. CORPORATE EXISTENCE

A. The Association will have perpetual

/

existence. \\

v
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ARTICLE XII. BY-LAWS

The Board will adop®: By-Laws consistent with
these Articles.

ARTICLE XIII. AMENDMENT TO ARTICLES OF INCORPORATION

These Articles may be altered, amended or
_ repealed by resolution of the Poard. No amendment nffecting
the Authority or the University, or their respective
- successors or assigns will be effective without the prior
vritten consent of the Authority or the university, or thedr

respective successors or assigns.

ARTICLE XiV. SUBSCRIBERS

) The names and residence addresses of the
subscribers are as follows:

Name Address

gt et

S

ARTICLE XV. INDEMNIFICATION OF OFFICERS, BOARD MEMBERS
AND TECHNOLGGY COUNCIL MEMBERS

f
: A. The Association hereby indemnifies any
Board member, Technology Council member or officer made a
party or threatened to be made a party to any threatened,
H pending or completed action, suit or proceeding: '////’

; | e
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1. whether civil, criminal, : iinistrative,
or investigative, other than oneé by or in the right of the
Asscciation to procure a judgment in its favor, brought to
impose a liability or penalty on such person for an act

- alleged to have been committed by such person in his
capacity as Board member, Technology Council member or
officer of the Association or in his capacity as director,
officer, employee or agent of any other corporation,

" partnership, joint venture, trust or other enterprise which

’ served at the reqguest of the Association, agailnst judgments,
fines, amounts paid in settlement and reasonable expenses,

- including attorneys’ fees, actually a2nd necessarily incurred
as a result of such action, suit or proceeding or any appeal
therein, if such person acted in good faith in the
reasonable belief that such action was in the best interests
of the Association, and in criminal actions or proceedings,
without reasonable ground for belief that such action was
unlawful. The termination of any such action, suit or
proceeding by judgment, order, settlement, conviction or
upon 2 plea of nolo contendere or its eguivalent will not in
itself create a presumption that any such Board member,
Tachnology Council member or officer did not act in good
faith, in the reasonable belief that such action was in the
best interests of the Association or that he had reasonable
grounds for belief that such action was unlawful.

2. By or in the right of the Association to
procure a judgment in its favor by reason of his being or
having been a Board member, Technology Councll member or
officer of the Association, or by reason of his being or
having been a director, officer, employee or agert of any
other corporation, partnership, joint venture, trust or
other enterprise which served at the request of the
Association, against the reasonable expenses, including

: attorneys' fees, actually and necessarily incurred by him in
i connection with +he defense or settlement of such action, or
in connection with an appeal therein if such person acted in
good faith in the reasonable belief that such action was in,
the best interests of the Association. Such matters to
which such person has been adjudged to have been guilty of
gross negligence or misconduct in the performance of his
duty to the Association will be excepted herefrom unless,
and only to the extent that, the court, administrative
agency, or investigative body before which such action, suit
or proceeding is held will determine upon application that,
despite the adjudication of liability but in view of all
circumstances of the case, such person is fairly and

L
L —

////
/@v*\
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reasonably entitled to indemnification for such expenses
which such tribunal will deem proper.

B. The Board will determine whether amounts
for which a Board member, Technology Council member or
officer seeks indemnification were properly incurred and
whether such Board member, Technology Council member or
officer acted in good faith and in a manner he reasonably
believed to be in the best interests of the Association, and
whether, with respect to any criminal action or proceeding,
he had no reasonable ground for belief that such action was
unlawful. Such determination will be made by the Board by a
majority vote of a quorum consisting of Board members who-
were not parties to such action, suit or proceeding.

C. The foregoing rights of indemnification
will not be deemed to limit in any way the powers of the
Association to indemnify under applicable law.

ARTICLE XVI. TRANSACTION IN WHICH BOARD MEMBERS,
: TECHNOLOGY COUNCIL MEMBERS OR OFFICERS ARE
INTERESTED )

A. Mo contract or transaction belween the
Association and one or more Board members, Technology
Council Members or officers, or between the Association and
any other corporation, partnership. association, or other
organization in which one or more Board members, Technology
Council Members or officers are directors or officers or
have a financial interest, will be invalid, void or voidable
solely for this reason, or solely because ihe Board membear,
Technology Council member or officer is present at or
participates in the meeting of the Board, the Technology
founcil or any committee thereof which authorized the
contract or transaction, or solely because his or their
votes are counted for such purpose. No Board member,
Technology Council member or officer of the Association will
incur liability by reason of the fact that he is or may e
interested in any such contract or transaction.

ARTICLE XVII. DISSOLUTION OF THE ASSCCIATION

A. Upon dissolution of the Association, all
of its assets remaining after provision for creditors and
payment of all costs and expenses of such dissolution will ////’

be distributed in the following manner: ‘/;jéu\
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. Tnteresis in real property contributed
+o the Association without the receipt of other than nominal
consideration by Developer {or its predecessor in interest)
will be returned to Developer, unless it refuses to accept
the transfer (in whole or in part).

2. Interests in real property used for the
purpose of water management, if any, will be transferred to
a nonprofit corporation for the purpose of maintenance of
such water body or dedicated to a municipal or county
government body for the care and maintenance of the same.

3. Remaining assets will be distributed
among the Owners, subject to the limitations set forth
below, as tenants in common, each Owners' share of the
assets to be determined in accordance with its voting
rights.

B. The Association may be dissolved upon a
resolution to that effect being recommended by three-fourths
{3/4) of the members of the Board, and, if such decree be
necessary at the time of dissolution, after receipt of an
appropriate decree as set forth in Florida Statutes .Section
617.05 or statute of similar import, and approved by two-
thirds (2/3) of the voting rights of the Association's
members.

IN WITNESS WHERECF, the said subscribers have
hereto set their hands and seals this day of
, 188 . :

Signed, sealed and
delivered in the

- presence of:
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STATE OF FLORIPA
sSs5.:

COUNTY OF

The foregoing instrument was acknowledged before
me this day of , 198 by

(Nctarial Seal)

Notary Public
State of Florida at Large \ ,/’/

My Commission Expires: ¢/,/

L g
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BY-LAWS
8) 3
FLORIDA ATLANTIC UNIVERSITY

RESEARCH AND DEVELOPMENT PARK
MAINTENANCE ASSOCIATION, INC.

ARTICLE I. DEFINITIONS

. All terms used herein which are defined in

i the beclaration of Covenants and Restrictions for Florida

' Atlantic University Research and Development Park (the
*peclaration” or "Covenants and Restrictions™) will be used
herein with the szme meanings as in said Declaration.

ARTICLE II. LOCATION OF PRINCIPAL OFFICE

The principal office of the Association will
be located at , Florida 33___, or
at such other place as may be established by resolution of
the Board of the Association.

P

ARTICLE III. VOTING RIGHTS AND ASSESSMENTS

1. Every person or entity who is an Owner
of a2 Lot, including Developer as long as it continues to
) hold at least one Lot, any portion of the Property or any
property which may be added to the Park as described in
Article II, Section 3 of the Declaration, for development or
; subsublessing will be a member of the Association, provided
J that any such person or entity who holds such interest only .
as a security for the performance of an obligation will not
. be a member. Membership will be appurtenant to, and may not
} be separated from, the interest in any Lot which is subject
i to assessment. ) '

. 2. Assessments and installments thereon not
: paid whep due will bear interest from the date when due
! until paid at the rate set forth in the Peclaration and will
) result in the suspension of voting privileges during any

. period of such non-payment. d//;SaQK////
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3. voting rights will be as set forth in

the Articles of Incorporation.

ARTICLE IV. BOARD OF DIRECTORS

1. A majority of the Board of Directors
{the "Board") will constitute a gquorum to transact business
at any meeting of the Board, and the action of the majority
present at a meeting at which a quorum is present will
constitute the action of the Board.

2. . Any vacancy occurring on the Board
because of death, resignation or other termination of
services of any member elected by the Owners other than
Developer will be filled by the majority vote, or consensus
if a majority vote is not then possible, of the remaining
Board members elected by the Owners other than Developer.
The Authority, the University and Developer, respectively,
to the exclusion of other members of the Association and/or
the Board itself, will fill any vacancy created by the
death, resignatisn, removal or other termination of services
of any Board member appointed Ly such respective entities.

A Board member appointed to fill & vacancy will be appointed
for the unexpired term of his predecessor in office and
antil his successor will have bren eYected and/or appointed
qualified.

ARTICLE V. ELECTION OF BOARD: NOMINATING COMMITTEE

1. Nominations for the election of Board
members by Owners other than Developer, when permitted
- pursuant to the Articles, may be made by a Nominating
Committee appointed by members elected by Owners cther than
Developer or by the majority vote of Board members if there
are no Board members ther elected by Owners other than
Developer. '

2. The Authority, the University and
Davaloper will, within fourteen (14) days of the date set
for the annual meeting of the Association, notify the
Secretary and the Nominating Committee of the names of the
Board members such entity is respectively appointing to the
Board, to the extent that the terms of the existing
appointees are then expiring or will expire prior to the
rrext ensuing annual meeting. Within thirty (30) days of the
date set for the annual meeting of the Association, the /////

A
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Nominating Committez will notify the Secretary of the names
of the candidates which it nominates for election by the
Owners other than Developer to the Board. if any may be
elected at such time.

3. The Nominating Committee will make as
many nominations for election by the Owners other than
beveloper to the Board as it will in its discretion
determine appropriate considering the number of positions to
be filled, if any. In addition to nominations made by the
Nominating Committee, petitions for nominees will be
accepted at the annual meeting if signed by ope-third (1/3)
of the members of the Association. Nominations and
notification of the vacancies being filled by the Authority,
the University and Developer, respectively, will be placed
on a written ballot .as provided in Section 4 of this Article
and will be made in advance of the time fixed for the annual
meeting.

4. 11 elections of members to the Board by
Owners other than Developer will be made on written bzllots
which will (a) describe the vacancies to be filled (b) set
forth the names of those nominated for each vacancy by the
Nominating Committee or by petition for such vacancy and (c)
set forth the names of those persons_appointed to the Board
by the Authority, the University and Developer. Each member
must, in respect to each vacancy on the Board, cast all of
the votes represented by the number of acres owned for that
vacancy, as there will be no cumulative voting. ‘

S. The members of the Board eiected or
appointed in accordance with the procedures set forth in
this Article will be deemmed elected or appointed as of the
date of the annual meeting of the Board.

ARTICLE VI. EXECUTIVE COMMITTEE ’

1. The Board may appoint £from among its
members an Executive Committee of three (3) or more members,
provided however that the Executive Committee must include
at least one each of the Authority, the University and the
Developer's appointees to the Board. The Chairman of the
Executive Committee shall be designated by the Board of
Directors.

2. The Executive Committee, by a vote of a
majority of its members, shall fix its own times ard pleces

~

e

2\
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of meeting, shall determine the number cf its members
constituting & quorum for the transaction of business, and

shall prescribe its own rules of procedure; no change in
which shall be made save by a majority vote of its members.

3. Except as otherwise provided by the

Articles of Incorporation or by law, during the intervals
g between the meetings of the Board, the Executive Committee
shall possess and may exercise all the powers of the Board
in the menagement and direction.of the affairs of the
Association, except that it shall not have the power to (1)
fix the anount of the assessments against each Lot Owner, -
(2) elect or remove officers of the Association, (3} amend
the Articles or the By-Laws, (4) increase or decrease the
number of Board members, (5) £ill vacancies in the Board or
newly created directorships, or (6) negate any action of the
Board of Direcltors.

4. The Executive Committee shall keep
regular minutes of its proceedings and all action by the
Executive Committee shall be reported to the Board at its
next meeting. Such action shall be subject to review by the
Board, provided that no rights of third parties shall be
affected by such raview.

ARTICLE VII. POWERS AND DUTIES OF THE BOARD

1. The Board will have the powver:
A. To call meetings of the members.
‘B. ‘o appoint, remove from office at

pleasure all officers (except the President of the
Association), agents and employees of the Association,
prescribe their duties, fix their compensation, and reguire
of them such security or fidelity bonds as it may deem
expedient. Nothing contained in these By-laws will be
construed to prohibit the employment of any member, officer

or Board member of the Association in any capacity
whatsoever. )

c. To adopt an annual budget for the
cperation and mzintenance of the Park, including without
limitation, performance of the Maintenance Functions and
Research and Development Functions of the Association. To
the extent that the budget of .the Association excerds the ‘
total income expected to be received by the Association as ad///

BN

-~
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result of assessments levied upon and against Owners and the
Property, the Association will request that funding be
provided by the Authority. After approval of the anpual
budget the Board will establish, levy and assess, ard
coilect the assessments against Lots as necessary to operate
the Association and carry on its activities, and to create
such reserves for extraordinary expenditures, as deemed
appropriate by the Board and consistent with the provisions
of the applicable budget of the Association.

D. To adopt and publish rules and
regulations governing the use of the Common Area or any -
parcels thereof and the personal conduct of the members and
their guests thereon, including reasonable admission charges
if deemed appropriate.

E. To authorize and cause the Association
to enter into contracts for the day to day operation of the
Association and the discharge of its responsibilities and
obligations.

F. 7o authorize and establish such
committees as it may deem advisable.

G. To exercise for the Association all
powers, dutles and authority vested Iin or delegated to the
Asscciation, except those reserved to members in tha
Declaration or the Articles of Incorporation of the
Association.

2. It will be the duty of the Board:

‘A. To cause to be kept a complete record
of all its acts and corporate affairs. '

B. To supervise all 6fficers, agents and
employees of the Association and to see that their duties
are properly perfoumed.

C. Wwith reference to assessments of the
Association:

{1} To fix the amount of the
Assessment against each Lot Owper for each assessment period
at least thirty (30) days in advance of such date or period;

(2) To prepare a roster of the Lot
Owners and assessments applicable thereto which will be kept’//////

/‘/&)\
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in the office of the Association and will be open to
inspection by any member; and

{3) To send written nctice of each
assessment to every Lot Owner subject theresto.

D. To issue or cause an appropriate officer
to issue, upon demand by any person, a certificate setting
forth whether any assessment has been paid. Such
certificate will be prima facie evidence of any assessment
therein stated to have been paid.

| ARTICLE VII. TECHNOLOGY COUNCIL

1. A majority of the Technology Council
will constitute a quorum to transact business at any meeting
_ of the Technology Council, and the action of the majority
] present at any meeting at which a quorum is present will
' constitute the action of the Technology Council.

2. Any vacancy occurring among Technology
Council members who are not members of the Board will be
filled by the respective appeointing party.

3. The Technology Council, in addition to
such other functions established in the Declaration, the
Articles or from time to time by rescluticon of the Board,
will have primary responsibility for and oversee the
Research and Development Punctions of the Association. Such
functions will incluvde:

A. Creating and administering programs
and activities intended to enhance the quality of, &and
J research and educational activi?ies conducted within, the
Park.

B. Creating and administering programs
1 and activities intended to bridge the academic and
) educational activities and pursuits of the University with
the private or public industrial, research and development
activities within the Park, and to engender a symbiotic and .
! synergistic relationship between the University and the
occupants of and activities within the Park.

‘ C. Establishing programs and
i guidelines intended to encourage 2nd foster the creation of
Approved User Relationships between Owners of the Park and _,/////

1 o /"@J\
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the University to enhance and broaden the educational ang
academic experience of students and faculty of the
University.

D. Advising the Board, the Authority,
the University or Developer on matters involving the
interaction of the University, through the Park, with those
eiements of the private or public sector engaged in
industrial, research and development activities related to
or potentially related to the Park, upon the request of
either the Board, the Authority, the University or
Developer.

ARTICLE VIII. MEETINGS

. The annual meeting of the Association
will be held on at _-M. at the principal
office of the Association, unless some other time and/or
place is designated by the Board. The presence of one-half
or more of the members of the Association will constitute a
quorum to transact business at any meeting of the members.

2. Regular meetings of the Board will be
held at least monthly. Regular meetings of the Technology
Council will be held not less than three (3) times r.er year
at such time and place as provided by appropriate resolution
of the Technology Council.

‘ 3. Notice of such regular meetings is
hereby dispensed with. If the day for a regular meeting
will fall upon a holiday, the meeting will be held at the
same hour on the first day fellowing which is not a holiday,
and no notice thereof need be given.

4. Special meetings of the Board or of the
Technology Council will be held when called by the President
or Vice President of the Association or by any three (3) \
Board members or Technology Council members, as the case may
be, after not less than three (3) days notice to each Board
member or Technology Council member of the time, place and
purpose of the meeting, which notice may be given either in
writing or telephonically. '

5. The transaction of any business at any
special meeting of the Board or of the Technology Council

however called and noticed, or wherever held, will be as
valid as though made at a meeting duly held after regular

A
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call and notice, if a guorum is present and, if either
before or after the meeting, each of the Board members or
Technology Council members, as the case may be, not present
signs a waiver of notice, or a consent to the holding of
such meeting, or an approval of the minutes thereof. All
such waivers, consents and approvals will be filed with the
corporate records and made part of the minutes of the
meeting.

6. All meetings and other procedures
pursuant to these By-Laws or the Articles of Incorporatiocn
or any other matters not covered by these By-lLaws or the -
Articles of Incorpcration will be governed by the latest
edition of Roberts Rules of Order.

ARTICLE IX. OFFICERS

i. The officers of the Association will be
a President, a vVice President, a Secretary and a Treasurer,
and such other officers .as may be determined by the Board,
in accordance with the Articles of Incorporation, to be from
time to time appropriate. The President will be a member of
the Board, but the other officers need not be. '

2. The officers of the Association will be
elected by the Board at the annual meeting of the Board,
which will be held immediately following the annual meeting
of the Association. New offices may be created and filled
at any meeting of the Board. Each cfficer will hold oifice
until his successor will have been duly elected and
qualified.

3. A vacancy in any office because of
death, resignation, or other termination of service, may be
filled by the Board for the unexpired portion of the term,
except that vacancies occurring in positions held by Board
mnembers appointed by the Authority, the University or
Developer, respectively, will be f£illed by the entity which
appointed such Board member.

4. All officers will hold office at the
pleasure of the Board; except that if an officer is removed
by the Board, such removal will be without prejudice to the
contract rights, if any, of the officer so removed.

5. The President will preside at all
meetings of the Board, will see that orders and resolutions
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of the Board are carried out and sign all notes, checks,
leases, mortgages, deeds and all other written instruments.

6. The Vice President, or the Vice
president so designated by the Board if there is rore than
one (1) Vice President, will perform 3ll the duties of the
president in his absence. The vice President(s) will
perform such other acts and duties as may be assigned by the
Board.

7. The Secretary will be ex officio the .
Secretary of the Board. and will record the votes and keep
the minutes of all proceedings in a book to be kept for that
purpose. He will sign all certificates of membership. He
will keep the records of the Association. He will record in
the book kept for that purpose all the names of the members
of the Association together with their addresses as
registered by such members.

8. The Treasurer will receive and deposit
in appropriate bank accounts all monies of the Association
and will disburse such funds as directed by resolution of
the Board, provided, however, that a resolution of the Board
will not be necessary for disbursements made in the ordinary
course of business conducted within the limits of a budget
adopted by the BPoard. The Treasurer may, but need rnot, be a
raquired signatory on checks and notes of the Association.

9. The Treasurer, or his appointed agent,
will keep proper books of account and cause an annual audit
of the Associaticn books to be made by a certified public
accountant at the completion of each fiscal year. He or his
appointed agent will prepare annual budgets for both the
Maintenance Functions and the Research and Development
Functions of the Association and will also prepare an annual
balance sheet statement. The tudget and balance sheet
statement will be open for inspection upon reasonable
request by any member of the Association.

10. The salaries, if any, of the officers
and assistant officers of the Association will be set by the
Board.

ARTICLE X. COMMITTEES ‘;/////
1. The standing committees of the

Asscciation wili be: //?2§§\

e
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The Nominating Committee

The Maintenance Committee

The Architectural Review Board {the
"ARB") :

Each committee, other than the ARB will consist of a
chairman and two (2) or more members of the Association and
will include a member of the Boerd. The committees (except
1 the ARB) will be eppointed by the Board within thirty (30)-
] days after each annual meeting of the Board, to serve until
: succeeding committee members have teen appointed. The Board
may appoint such other committees as it deems advisable.

I w-‘—J

2. The Nominating Committee will have the
duties and functions described in these By-Laws.

3. The Maintenance Conmittee will be
~omprised of persocns appointed by Developer as long as
peveloper holds at least one Lot for development or
subsubleasing in the ordinary course of business. It will
- advise the Board cn all matters pertaining to the -

- maintenance, repsir or improvement of property in the Park,
and will perform or seek the performance of such other
functions as the Board, in its sole discretion, determines.
It will also have the power to enforce the maintenance
standards as set forth in Article VIII of the Declaration.

4. The ARB will be comprised of persons
appointed by Developer as long as peveloper holds at least
one Lot for development or subsubleasing in the ordinary
. course of business. Such persons will be appointed, will
-] serve, and will have the duties and functions as described
ip the Declaration. A party aggrieved by a decision of the
ARB will have the right to make a written request to the
Board, within thirty (30) days of such decision, that the

] Board review such decision. The determirnation of the Board
upon reviewing such decision of the ARB will in all eveants
be dispositive.

5. The Maintenance Committee and other
committees appointed and so empowered by the Board (but not
tne Nominating Committee or the ARB) will have the power to
appoint subcommittees from among their membership and may
; delegate to any subcommittees any powers, duties and

functions. .
AN
J//
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6. It will be the duty of each committee to
receive complaints from members of the Association on any
matter involving Association functions, duties and
activities within its scope of responsibility. It will
dispose of such complaints as it deems appropriate or refer
them to such other committee, Board member or officer of the
Associatiop which is further concerned with the matter

- presented.

ARTICLE XI. BOOKS AND PAPERS

The books, records and papers of the
Association will at all times, during reasonable business
hours, be subject to inspection by any member of the
Association.

ARTICLE XII. SEAL

The Association will have a seal in circular
form having within its circumference the words: Florida
Atlantic University Research and Development Park
Maintenance Association, Inc., corporation not for profit,
198 -

-

ARTICLE XIII. AMENDMENTS

These By-Laws may be. altered, amended or
repealed by majority vote of the Board members present at a
duly constituted meeting of the Board except that no
amendment affecting the Authority, the University or
Developer will be effective without such respective entities
written consent.

CERTIFICATE

The foregoing were adopted as the By-Lews of
Florida Atlantic University Research and Development Park
Maintenance Association, Inc., 2 corporation not for profit
under the laws of the State of Florida, con P

198__. /

/4)\
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CERTIFICATE DESIGNATING PLACE OF BUSINESS
OR DOMOCILE FOR THE SERVICE OF PROCESS WITHIN
THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

Pursuant to Chapter 48.091, Florida Statutes, the
following is submitted in compliance with said Act:

-

That Florida Atlantic University Research and
- _ Development Park Maintenance Association, Inc., desiring to
- organize under the laws of the State ef Florida with its -
i principal office, as indicated in the Articles of

4 Incorporation, at City of County of
Falm Beach, State of Florida, has named
located at
, -City of
. County of . State of Florida.
as 1ts agent to accept services of process within this
State.
By:
By: B
By:
; By:
Subscribers

Having been named to accept services of process
: for the above stated corporation, at the place designrated in
J this certificate, I hereby accept the responsibility to act
in this capacity, and agree tc comply with the provisions of
said Act relative to keeping open said office.

By:
Resident Agent

f ‘ A
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STATE OF FLORIDA )

COUNTY OF PALM BEACH )
) ORE 8727 ps 15,

I HEREBY CERTIFY that on this doy before me, the undersigned
ovtharity, personclly appenred MELEN POPOVICH, Cheirpersan, of FLORIDA
ATLANTIC RESEARCH AND DEVELOPMENT AUTHORITY, 1o me kown 1o

. be the person described in ond who executed the foregoing instrument, ond
ocknowledoed before me thet she execured the some on behalf of soid Authoriry
for the usas ond purposes deseribed therein. .

WITNESS m) hond ond official seal in the County ond Stote ofore-

- A > Pl - .
. - 30id this /2" doy of . //o st T , 1988,
B o ,. . ——C':‘. .

"

[T —
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RFREDENT made the day of v 25, Dy ond mony

the Board of Trustees cf the Imtesne} lmproverent Trust Fund, 2 Body politis
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- ATTROTISY and SuDrenent may spacificzily so mrovide and swoest far such

. Liz=Ilicy Ead expanse thes the Xshs—izy WG hrve been resuized T imzus

= PIRVESD th2 ocomrence oF the defzodt). - Stbzenans ehzll have 0o duty oo

1Y e

=Rk 29¥ su=h 2rtiem and dms Zeflure to take zmy sush 2otisg shedl ast N

zmer oF Simiedeh che azTeomancs a2nd chlizationg of The Ziprt paswmiSes.
- —— - —
=. mimn Sewmiol SN oiE Bl .aovhe S FISTL To Tons:

= g

i Thm 0T pcTess, with respest S Seitenrnits sewmenz oFf am

Sligms o7 prrdomronze oF 2%y STUENENT, asTesven;, et o s=ndiicn

1t
[1Y

The Lasse telzoong onozamt o oo vhoie =ooos zffeszing wng Frouisss, N2l

TOIN SRRt o perfoshence Will a0 be rmiesmed o- selfused Son o4 Tiassn /

RECORDER'_S MEMO: Legtoitity ot dotument | /
unsatisfaclory when receiveq. ‘




- AGEOQ1 : FL-97-22903-1 05/21/1997 10:12:02am

wnetEoevES, NS S et w1} be TESTETSSE= Y e s . Page 72 of 87

=ight w0 Fake roch pavinent oI o pe-ic® un:w_:

che Lease 2s poovidec Lo

=hiz horeemTl e B7IZT P 1ST

FEPRING, OF SUSTAST B T EORAD NI TUABANC S

WY TERClesa CF

D REION O STEoouT Of
THL LTASE: -

wne Ba:rd harehy 2ppIOves <re Sublezse. The BoardliacTees -

~hes =0 ths exnent thes eanseass o Er7oovals €

:-.he&:-::‘lnte:':':eobai.n-_-é

o= thz= ce—czin maTIiels OO “hings &It 2 e gone T the seiislpltion ct =he

Toa= eithes LniET THe Jeese ©T =he SuDleese, ~he Bor= acie2s lvnezhaz o=

n=: iz hes z= The Lo be—ome popesty IO The e.ayiezse} o &S w=en Tegussts

$oz such ConsEnTs 23 poorovels End expressicns of semisfizsion in good

£z_=n 2nd wizh reasonsble pror=mess [bat in 2y evems wichin che “ime

peipas, {2 zuy, Frovided £o= in =ha fezse o- Sublease) a2 poz to TaTeRsTT

2b)y withiold its schsess O EsoTovel ©F expressions cf speiamiicn,

. ermeot wWheTe f.:is-_:e::.::.e:‘.-.:aéassby:mﬁ'asc::heuzstcrs“_'-alegs;.

. =he ZHps2 pzTess thas i The Iemse shesiE 2T ARy =ime De

Gl

—eo=inazed oz czmeellel mcanse the Rutnority sneil SEEST =5 exisz, whaihers

by wirTme cf 2n ast of e lesisizoeza o ciendis:, & by ceeson €F U

Sammomme, insDlVEnIY =5 maoeivesship ol 2 Jussmosioy € LTS SSTORSSTIS

oz zesizhs oT Iz 2 oThe= Teasch WIETSDSVESD, Soocpnrst shal) net BE

figmirted in izs en2niy €T In ITS use, omzozezion nf erisymEnt el the

Preices, o= the Sthlerse shall b= cmmmiiraed in efless, far The Zuo1d -

a)enme =f Aus originsl Te=%, 2S 2 Ef—p=s lpase baToess the Doz, B2S

. csaliaxs  pnd SuienzTI, 25 Tenens, G The sowe
.. mopsmTs EDS ArTRENESTS WO omm=ivad im g2id

er—vipaiad lign oo lismg, WITOSSS smm=gs In e

—e—g, TzTUisicns,
s=miease ani, $TDiesT <D e

s=t=rizy na=az?, ol W

- - —
i, A ——— ~z.

Seom—pow o PooTHESES of whe Sifaigscp INTETEST TORES S e
Roaociwy pommes thro, In The eveST of sugh TecwinrTion o cxzelizrizn =5

e Tapss, it wiil messcmize 2o amaept Summerem 7S Img girast Tenenl

imFar pmI morgmer= o The cemms cf s2id Sunissge 2 Th Euniezge shall,

A\ shere Ereepee= zoTi .

—ig mw ozow of The pITiies, gm=cmzzically Daomme 2 SiZ=e-

i1aese Sezoess, She Soari, Bs LendiscE, wni EETEnEI. 28 Temzm=. SubTanET
zzTm2s hzI, I o ewmns of ceominruiin £1 ~sn—wtlpzoon o The Leest, iz
i3I gTTom ==, C=oDmmiS® EaS polesI TR o

2i mwe— tpmipsS, e 2izresziil

Bt

HEGORDEH'§ MEMO: egibility o document
unsatisfaciory when receivwd.




-3E01 : FL-97-22903-1 05/21/1997 10:12:02am Page 73 of 87

4. D TN ON ONAAUEIWAND T s e oo PP

Tne Boerd specifizerly re=ogndites end agoees Thet 22 It
shall besome the Landlos? wnder The Soblesse in zroozTraze with the Tems

c? PesmsTren 3 hasesf ond 2F seid Sublezse sta)) themweefze- se—xinzte Iz

any reason other than Subrenant's defamit poics =0 the expisption of Its
te=x, then =hs Bosrd shall enter into a pav lezse ¢f The Prexises vith

she rozgesee £f Subtensns imzerest on the Sxme TEIMS an? ean2’ziong sl

S mta

Lor=h 15 setf Suvbleese,

¢ s
. JCILT. TIo. TO SETERNT METOLTaEs o
Umon pnd 2siiswing Teselzt OV T Zme=Z ©f wrizoen nrmiss cl i

- . she —eso=Sins ¢f zny MorToace om thas teneat’s interEst endec the Sudleise T

: 295 of ~he-nzve end adcress of the Mortgages, N theswpafzer while suth
: Mo—=gage €3 the Tenant's irterest is ovszzrting, -whashes h2ld by he

i cmisinal MoTotages sharender £= 2+ successcos o ksgipness, che =i

. pcTess 25 Soiiogs:
(2] 35 Za2sdzoxd under thelezse, it shall give =0 2wy =y

- are om -

Me——zzoes (2 “Suttenans-Mizicazes©), 2% The szme Time 2s gives o ke
) - ZuthesiTy, 2 eope of e ponice gived =97 smp Athoeizy mies the Lexse, and

: Sich memice shail be effective omdy LX 2 copy thereel Is SO civen =2 sush

+  Sumsename MoTToeoss,  The BiaSU piTess 0 2IIERT pa—So=mance by s

[

. SS—enanr MoTTragee cf ZIy COVENEST, 2LTeZMesT SO chiizgzion ol <he

soThaity oommrined in the Dezsa with ths sane 2omna pud gXfect 25 Thoush

Defommed M the Anthnoolioy. )

e

) The Damsd ghall oot ztoest :ovVolmTry sooreades oI
: . :a:&‘zi:acf_ibleasec:ad\-iﬁm::&:ka:sei:::sm:::r:-..

! ) se=z=2== lemses, o= sn=ll She Zoss Smccthis press szif Lasss, wITDER I

- 1
g2ch insteuns poeivins the speciliz \en zomeova) of a2y Sushenenc

’ Mosmomomn, Ead It £x pomesd by the Bowmd 2l the ReTheonTy <ha= poy Sh

[m——

Volimmemy gm—twnde— oo Temminzsism, zuy such Sivisio and any =D zmend~

{ mems, wistimoe et wriseam reomead of apsh Subrmenent MoIUcesse, ghell b=

wvoid 2 2f no fomoe End elfeos.

1
: (S} "ns Zo2=f ghad) Swmomowime T Tume DrTwide o SuSmanam,
4
5
2y Sizesens MocTeasas on the Sesismess of elther TIoTmUlY (R SRR
! evens more han ten 130) dmys), zizer =he Eozsd's remeipt 3T aTIIEER

resoess therefos, 2 estoopel ses—ifizare gemiing It and

1

N2 paISTENT

\ cr nenciistesce £f rmown Sefpulte uoSes ths Lesse end any Sthed FEIIass

crencizr 2F

oormzne 1o tha Lezss ¢ TRES MSTESTORT €T O THe financing €0 =2

Ie
’

RcCORDER'S MEMO: Legibility of document
unsatisfactory when received.




e

PQE@%  FL-97.22803.1

g
|
)

S

DEIIOY! WniZhlem

Page 74 of 87
. ,_ WE B727T ps 1£.%

e Sewse oo the Bflenss, shulch sy roaivoebly be reguesced v Sdoenens

thY Toe peowizbens of Shis Peowprao® 5 opse for be beewfiz
af eny Pewsgspes of the temet-s dnverest ander the Sublease and mey be

gaied e wed shell be ende

b, COUTEETION PP Ste.stmeryee,

i
Tow Boked butelie povesr vhet Sohcamas ey Soeely gubien The

Eremtaes pnd vhes The copsTrusnian of &

Lhum Wherend iy be by Bubrsnetc o sy meblesses peovided thew sll

v wnd e w603 oSTme

sppldenbie beoms, soeeseits 203 condivions of the leese snd this Sotoran
5 thereln, Feilers o o incerpocete el vendes aay Rtk
mies srtesment WELE w2l wndd. &m«mwm Emiamt wprestly priwibed e
She eonmory in ey Sddeese of the Bresio fo “Rtemrs BErsilenss™)
smered fnzo by Swthemamn, ws faeSland, the vemdesies of The Lesse or the

2re o

Sisiesaes oo moy fivess lease of the Fremdses evising powscanc o AW )

o mae & .

Tprewizien f this srressent shell fen CiRdbims Y Tigbwa-el any Tasess

e oy et Trbmgui ey pe loe pe ospoh osieessbuersert smed (23

paferm 211 of its chliewhioes e the SGieest Sfr-silesse, s 4

- * ®
Bhall whhnacs wr the Mowed o Sy smooessns o Bfvmarets Duheresm, W

5, i I . . " . N
Suvegedng 2323 vt adlest e wmievive of e wesipeeent o any nueh

Sisveient Sh-sdblesseis) 1o exvenrien wth oy movigese of SHe deass’s
irmemers wder The ROeese e ich Eivact lakse,
’ A
1.

Bopresal of che Qeoawml Fws of Preslpeess stell be

Fhan widhis oo 123 veeck of obe ewsciim of e lesss ks Tepdoed b

v Lenme,




~AGEO0I : FL-97-22903-1 05/21/1997 10:12:02am

mp

b e )

L. pary tee AWTS At DotV  rw—s e m bwr v -

mvithszanding anyzhing o the cm‘:.:z:y' somzzined heoein,
17 she Boaxd becomes The cirecc iandlond wder the Sumlerse (m) =t shelld
nave no Lizbflizy o resqoneibllity for any delsult c:-.‘.'z.'..lur: o peic®
by any pTior 1ardlo=d or on pecount of zhy cdlicaticns c:' “he lenflord
possuent Lo <he Sublenase \-:.‘.i:!{ hzve ar—ued ;:.:Lo: o the “ime the A=
we=omes snzh cirest landlos?, and [5) +he Suhisese shall not be gesed D
in=lude 0y m'\fn;t:n':.s O mrdtficp-isns mede pftes the éite heresd wniso
wemp nes OF BTe TSt 2ZpIOved An wTizing by he Boerd either befare €2 afoar
== sa—ynes suzh Lanflexd.

SUTSCSIRS ARD RESILKE:

mhnis AcTesmen: is binding roon =nd shell immrw <O =

pansfiz ¢f =ha peTzies, thein respective successals and zssigns, and may

o= be modlfied exces: by #n inszoument in wricing executes by the pasties

oz thais recoerTive soccessoTs o assicns 20 nines in by ezth Siicmanent

Mortgegss. | Withous MImilzlicy of <he fomeoding, the Tema “Hlwenentt, 25

seS pecain, shell meen, 25 cf 2oy fime, the o-per 2T suth iR cf <he
sre=pnzns's inzarpst in the Schiesss, .

sepmes lomizzeisn ©f whe Zsessing, ‘ohe RoThSIITY ppress

shr: znv —oensier, assigwent, plesye oo ensizrence ©f 15 InTetein 2S

-anito=S 1m3er the Schlazse shall e mede subject o the STRISIES ¢l ohis

aoeenenz. Trilute o Sl aLth ness cosdinions shal) Tendes This

aoeetent md) pod void. .

bk R e I ;o F

No rhism 2 che incermssms cf <he Lanfizod pnd TEnant ber

—ha Izase snrt) Cesets In 2 mesges of The lexse in Thr les InTaTREL, oS

Zarme o Sublesse,

i
i
’::.
!'n
i
I 1

. mhe —iziss cf Prop——esns In This zoTmemes zve Insermad Sy

25 2 mxttes cf coovenisnce 2n3 Acs —efesem=e znf in no vy dellns,

Yduns do -
b -

dags=oe The smme or intent ef This prTasmRni. /

/«»\

RECORDER'S MEMO: L
unsafisfaclory when received

Ll 13

Page 75 of 87

340

Ly

bl

L

o

o7 T




_ AGEO01 : FL-97-22903-1 05/21/1997 10:12:02am Page 76 of 87
' D DS oo 0RR. 8727 P 1463

Svely nomice resmired or pecritted o be given wnder mhos

acreemes s£hell be in wmiting 2nl deemed to have been dulv civen cnly when

matled v Cerzified or Recistered Fall, with rezum receirt mecuested,

adi-esge? 25 Zollows:
fa) I o <he Board, ez:

Boe=3 of Trustets ©F the Intemma) Inporoverss
Toest end
- . 2900 Comronseslth 2ovlevesd
Tzilehesses, Tleoide 32303
i

) ZI =o <he Ferhemiey, Eo:
Ticoide xilpmiic hesea=zh 293 Davelopnens
Aurhorivy :

< Tlesids 2ilentic -Dndvessizy ) .
500 R. B. 20+h Szrees . .o

B Reoon, Fleoiae 3431

.

- ' T l2]  IZ =5 Sumienpey, pe: - -

| A

RECORDER'S MEMO: Legbiliy of document
unsalisfaciory when receivad

.




+GEO1 : FL-97-22903-1 05/21/1997 10:12:02am
IR BT27 s 184

™ TESTIMONY WEERTOT, the lsvfully designzzed acents of the EOARD

mmm‘mnmzmnﬂwmrmue:& STRTZ £ FLORIDA

pArRp OF RECINTS nave hereunto subszrived their neres and have cavsed the.r

offieial seals to be hereunto 22fixed, in the City cf Tzllehzssee, Florids.

an the dey 2nd year Jivst writien hove.

Page 77 of 87

IST5L)
BIMRD OF TRUSTZES
OF T:= DITIRRL

ZMFROVEMINT TRUST
OO OF TE SIT

0T FLORTOA

. Approved a5 1o Form
sad hprlivy Dy

Lo

(S0 .

TR 3ORRD
& RES2TS

rzoroves s To Tomn ans

wacalivy:
P .

ropoves fer Cormiissce

. Curomer 323,05, 7.8, .

Nees S U1 b rE L

) -y s

TIETDMNY W asX,

e Wt

Hicozes

BOAMRD OF TRUSTIIS OF THD INTZRUSL
IAPROVEMENT TRUST FURD OF THEZ

DIAECICR, DIvasitn OF SIAIT
IANDS,. AGENT FoR TEZ BORRD OF
IRUSTZSS (8 THE IRTERNAL
DLROVEENT TROST D OF

TLLETDR BORRD OF RTENTS

-aﬁ //m/[{’ >22/;

CRANTLR

W e f‘;-_:v!.f.i«zgéaf}‘;g

CORCRTT) SEEThRY

P
apf P 7 - S e
Ny czv of (Lidoesi , 2028..

-~

FLOOTON AICANTIC PEESRRE PO

DEVZIOPERT AOTHGRTDY

RECORDER'S MEMO: Legbility of dmn
unsatisfactory when received.

n




Page 78 of 87

AGEO01 : F1.-97-22903-1 05/21/1997 10:12:02am

.

STATE OF FLORIDA ) o —~— .
. 0RB 877 Bz 14,5
COUNTY OF PACM BEACH )

1 HEREBY CERTIFY that on this doy before me, the vndersigned
suthority, peraonclly aopeored HSLEN POPOVICM, Choirperson, of FLORIDA
ATLANTIC RESEARCH AND. DEVZLOPMENT AUTHORITY, to me known 1o
be the person zi:zcrl.br.d in ond who e:ecl.:l ed the !or;:going instrument, and

ocknowledged before me thet she exccuted the some on beholf of soid Autheriry

for the uses ond purposes described therein,
WITNZSS my hond end official seol in the Counry ond Store afere-
» 2 o2 )
soid this fé 4 doy of -~ L (45 .".U(:LL- -

, 1988 R o

-,

e Vs

g e S Sute of et 7
. Come, _ | s i
My Commission Expires: e e =t b

e

RECORDER'S MEMC: Legibility of document
unsalisfac’ory when received.




[TV,

_ AGEG1 : FL-97-22903-1 05/21/1997 10:12:02am Page 79 of 87

08 BVET Ps 166

Exhibit D
HAZARDQUS MATERIALS CONTAMINATION
PREVENTION AND RESPONSE PLAN
section 1. Introduction. This Hazardous

Materials Contamination Prevention and Response Plan is
intended %o establish requirements, guidelines, and 3esign
criteria for receiving, storing, using, and handling of
hazardous materials within the boundaries of the Florida
Atlantic Research and Development Park. It is the intent of
this plan to complement existing federal, state and local
.regulations and law. Nothing in the plan is intended to
recommend or require violation of regulations or law. -
Manufacturers generating hazardous wastes shall also be
required to comply with the federal, state and local
hazardous waste requirements. Hazardous materials means a
*hazardous substance" as defined in Title 40, Section 261.3
of the Code of Federal Regulations. The purpose of the plan
is to establish criteria and procedures which will minimize
the possibility of any unplanned release of hazardous
materials to the air, soil or surface water, which could
threaten human health or the environment. Hazardous
materials, whether used in manufacturing processes, product
assembly, research and developmeuat, or a waste product of
any of these, shall be handled and stored in a manner
consistent with this plan. Facilities shall be designed to
minimize the risk of misuse or mishandling of these
materials. It is intended to make this plan an integral
part of the Declaration, and compliance with the plan is
mandatory. Nothing in this plan is intended to prohibit the
use of the Property for legitimate purposes otherwise
permitted by law, with the exception of the following
methods of hanéling storage or disposing of hazardous
materials, which will be strictly prohibited:

(1) Surface impoundments;

{2) waste pileSf.

(3) land treatm:ht of?hazardous wastes;
(4) lendfills; and

(5} on-site disposal of hazardous materials.

Section 2. Facility Management.
2.1 Site Security. Each Owner, tenant or
operator must prevent the knowing entry, and minimize the ’/’
D\
(/
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poesaibility for the unkneowing snd unsutheorized gntry of
porsons 01 livestook onto or within the sctive portion of a
fecility or any portion of the Site where hezsroous
metérials or wastes will be handled, used, stored or
treated. Owners will be responsible for mainteining
security ag regquired above,

2.2 Bite Tnspections. Zach Owner, tenant
or operalor must inspRil JLS (acilify for malfuncticns T
deteriovation, operstor errors, snd discharges which may
cause or lead to {1} the releese of hazardous wasbte
constituents to the envirosment, op {2y 8 threat to human -
health. The Owner, tenant nr sgﬁrataf mast conduct these
inspections at a frequency to i entily problems in time to
correct them befove they creste a heelth hazard or herm the
enviranment. Insgections will takse place in conformance
with rules and regulstions which pertain to the specific
subztance sz well as the mothod of starage, handling and use
of same.

2.3 Personnel Trainino. Persosssl uming,
handliing, or storing Hazardous materisls shell be reguired
te successfully complete a program of instruction which
ensures the individusl's competence to use, handle, or stops
hezardous materials in complinnce with this plan. Personnsl
training shall be the responsibility of the Osner, tepnant or
sperstor of the facility. “This program must be directed by o
& person trained in bBarardous waste management procedures,
and must include instruction which tesches faciiity
persoennel hezardous wante management  profedurss relevant to
tpe positions is which they are employed. The training
program wust be designed to ansure that facility personnel
Exre able to respond effectively to emergencies by
familiarizing them with emErgency procedures. energency
aguipment and smergency systems, inciuvding:

£43 Procedures for using, ingpecting,

repairing, snd replacing facility smergency and monitoring
eouipment ;

123 Reyy parsmeters for autemstic wante
fead cutoff systems: -

e
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{3} communications or alarm systems;
{4) Response to fires or explosions;

{5) Response to ground-water
contamination incidents; and

(6) Shutdown of operations;

Facility personnel must successfully complete the program
prior to working with hazardous materials. Competency shall
be determined by the individual providing the tralning. -~

2.4. Arrangements with Local Authorities.
The Palm Beach County Fire Department maintains Hazardous
Materials Response Teams trained to handle emergency
situations. 1In addition, it works closely with the other
departments at Palm Beach for assistance in identifying
materials and cleapup procedures. 1In order to protect the
Owner, tenant or operator, in case of emergency, the Owner,
tenant or operator shall contact and provide these agencies
with the layout of the facility and properties cf hazardous -
materials handled or to be handled at the facility and their
associated hazards within thirty (30) days prior to
commencement of operations. .

2.5. Records. All Owners, tenants, or
operators shall keep tecords of hazardous materials
received, thesir quantify and date received for at least
three years from the date of delivery, or longer if required
by federal, state or local regulations. Such reccrds shall
be available for inspection by the Plan Administrator as
hereinafter defined on request. All Owners, tenants or
operators required to file reporis to the EPA under Title
40, CFR, Parts 264 and 265 (as appropriate) or other
federal, state or local regulations shall submit a copy to
the Plan Administrator.

Section 3. Design Standards.

3.1. General Design. Facilities must be
designed, constructed, maintained, and operated to minimize
the possibility of a fire, explosion, or any unplanned
sudden or non-sudden release of hazardous materials or
hazardous materials constituents to air, soil, or surface
water which coulé threaten human health or the eavironment.
The proper design and construction of the facilitjes remains ////f

2\

-~
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the responsibility of the Owner, tenant or operator of the
Site.

3.2, Storage Area. Storage areas for
hazardous materials shall be fully enclosed with controlled
access only from inside buildings or through an entrance
gate controlled by security personnel where use will occur.
Hazardous material shall be stored one foot above the 100
year flood elevation. Access to such storage areas shall be
controlled and limited by the Owner, tenant or opearator.
Combustible materials and flammable liguids shall not be
stored in the same areas with oxidizing chemicals. -
Radiocactive materials shall be stored with a shielding
equivalent to that used in shipping. Appropriate chemical
storage practices shall be followed using the prineiples of
seqregation, isolation and protection against physical
damage set forth in National Fire Protection Association
volume 30, Chapter 2. Chemicals shall only be stored in
containers which are designed to be compatible witr the
materials they contain.

_ 3.3 Containment System. Loading, off-
loading, storage and handling areas ("handling areas”) for
hazardous materials shell be constructed as fully contained
areas, and the containment system to be used shall comply
with all applicable federal, state, and local requirements.

3.4 Tanks. Both above-ground and
underground tanks must be designed, installed, constructed, |
operated, maintained and monitored in accordance with all
applicable federal, state, and local requirements.

Section 4. water Quality Monitoring Plan.

4.1 General Monitoring Ne:twork. A general
groundwater and surface water wmoaitoring system will be
installed after the lease of land to a recognized nazardous
material use or generator. The installation of the general
monitoring network shall be the respoasibility and at the
sole cost of the Developer. The general groundwater
monitoring network shall consist of four (4) well clusters,
one up-gradient and three down-gradient. Each cluster shall
consist of two wells; one well in the shallow acquifer and
one well in the Biscayne acquifer. This general system will
serve to monitor the guality of water entering and leaving
the site in both the non-artesian and the artesian aguifers.
The general surface water monitoring network shall consist
of six sampling points, two at points where the surface

A\

~
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waters enter the site, and four where the surface waters
leave the site. The monitoring of the general network shall
be the responsibility of the Associatlon. The annual cost
of the water gquality monitoring program shall be included in
the annual budget of the Association as a portion of the
annual assessment.

. 4.2 Site Specific Monitering System. As

: development proceeds, prospective pollution sources will be
identified. A site specific groundwater investigation will
be carried out by a qualified professional to determine the
direction of flow from the site. oOnce location of source =~
and direction of flow are determined, a monitoring system
consisting of two {2) wells will be installed down-gradient
from the potential pollution source. The investigation,
design, installation and maintenance of the monitoring
system will be the responsibility of the Owner, tenant or
operator of the Site.

4.3 General Well Construction. Monitoring
wells will conform to the design guidelines set forth in-
Title 40, CFR section 265.21 and meet state construction
requirements. Shallow wells will have an average depth of
ten {10) to twenty {20) feet. The deep monitoring wells
will be installed at depths of 15¢ to 200 feet. The depths
of all wells shall be determined based on field
observations. '

4.4 Sampling and Analysis. The sampling

parameters for the site specific monitoring systems will be

= determined based on the type of hazardous materials being

i handled by the facility. Construction of monitoring wells
and initiation of sampling of both wells and surface water
will be triggered by the presence of an actual use of

J hazardous materials or generator of hazardous wastes. Upon
the sale or lease of land to a recognized hazardous material

_ user or generator, the g=neral groundwater and surface water

| and monitoring network shall be installed and testing begun
prior to the actual facilities start-up, such that

approximately one year background data can be obtained prior

to the preseice of hazardous materials on a given Site. 1In

: addition, the site specific monitoring network shall be

; designed and installed as early as is practical in the

- course of the design and construction of the facility. It

shall also be monitored well in advance of the initiation of

H use. The responsibility for testing the general network

* shall be borne by the Association. The responsibility for
testing the site specific monitoring network shall remain //,/
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with the owner, tenant or operator of the facility. but the
Association may monitor the site specific network in its
sole discretion.

section 5. Emergency Response Plan. In the event
of a fire, explosion, oOr Celeas~ Of hazardous materials
which could threaten human health or the environment,
facility personnel shall notify the Palm Beach County Fire
Department. An emergency coordinator shall be made
immediately available to the Department. The emergency
coordinator shall be thoroughly familiar with all aspects of
+he facility, the location and characteristics of materials
handled, the specific of the release event, and shall
cooperate fully with the Department.

section 6. System Management. i

6.1 Administration of Plan. The
administration of the plan and monitoring of compliance with
the plan by Owners, tenants and operators will Fe conducted
by the Association which will serve as the Plan
Administrator. The reasonable costs of that administration
and compliance monitoring will be funded through the regular
assessments levied by the Association, in accordance with
this Plan. In addition to the authority to levy assessments
as otherwise authorized by the Plan;” the Association will
have the authority to levy fees upon hazardous materials ‘
users or generators expressly to cover the costs of
administration of the plan. The Plan Administrator is
expressly authorized to enforce the requirements and

- provisions of the plan upon Site COwners and tenants. All

: prospective Owners, tenants and operators must file an

application with the Association disclosing any proposed or

potential use, hardling or storage of any hazardous

materials in their business. If they are potential users,

S they will be informed of the plan. The Association will

maintain an information file regarding hazardous wastes,

such as a listing of haulers, a listing of SIC Codes and

! probable hazardous wastes, FDER literature regarding

' handling of hazardous wastes, and legal responsibilities for
disposal. of wastes. In addition, the Association will
inform the appropriate Fnvironmental Department of Palm
Beach County of each new Owner, tenant o¢ operator locating
within the Property which is 2 xnown user of hazardous
materials, and the nature of their business, and any
disclosed hazardous materials to be used, handled or stored

on site. ’//////
23

-
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6.2 Ground Water and Surface Water
Monitoring. Installation of the overall network of ground
water monitoring wells shall be the responsibility of the
Developer upcn the sale or lease of land to a known user or
generator of hazardous materials. The cost of such wells
shall be borne by the Site Owner. Testing of the general
ground water monitoring wells and surface water mcnitoring
network shall be the respensibility of the Plan
Administrator, and shall be funded through fees levied by
the Association. Reports of the test results shall be filed
with the regulatnry agencies by the Association. Testing of
site specific monitoring wells shall be the responsibility
of the Owner, tenant or operator-of that Site. Test results
and reports shall be filed with the regulatory agencies, by
+he Owner, tenant or operator, and copies of same submitted
to the Plan Administrator.

6.3 permitting. In addition to any other
current or future federal, state or local permits and

approvals required by law, each Owner, tenant or operator of
any parcel that proposes using, handling, or storing
hazardous materials must obtain and maintain a surface water
management permi: from the South Florida Water Management
District (as applicable) prior to such use, handling, or
storage.

6.4 Reporting Requirements. A copy of any
and all reports which the Owner, tenant or operator may be
required to file with the regulatory agencies shall be
delivered to the Plan Administrator. All documentation,
manifests, training records, test results, permits or
correspondence regarding hazardous materials shall be open
for inspection'ard available for reproduction by the Plan
Administrator at the expense of the Owner, tenant or
operator, and copies provided to the Plan Administrator upon
request.

; _ 6.5 Financial Responsibility. Prior to
‘ purchasing or leasing a light industrial parcel or facility
* on the Property on which the Owner, tenant or operator
proposes to use, handle or store a hazardous material, said
Owner, tenant or operator shall post and maintain through
: the term of ownership of tenancy and for two years beyond
_ said term a financial guarantee bond, corporate guarantee
letter of credit of the principal company or an acceptable
subsidiary, and/or insurance policy in the amount of

5 to guarantee the costs of any cleanup or
decontamination program. Said bcnd or insurance proceeds ’//////

e
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shall be made payable on demand up to the amount necessary
for cleanup or decountamination to the Association upon
certification by the Association that a release of a
hazardous material to the environment from the bonded or
insured Owner's, tenant’s or operator’'s Site or Improvenent
has occurred. Site Owners, tenants or operators which do
not use, handle or generate hazardous wastes will be exempt
from pcsting a bond provided they supply a certified

i statement to that effect. The surface water management

! permit for each parcel using, handling or storing a

) hazardous material shall contain a reguirement that the

permittee post and maintain the required bond and/or -

insurance. .

6.6 Nothing herein shall relieve individual .
owners, tenants or operators of any primary or ultimate .
responsibility and liability prescribed by law for fines,
penalties, and damages levied by governmental agencies and
the costs of cleaning up any contamination caused by their
activities or facilities. Except as otherwise expressly
provided herein, the Association will have no liability and
the individual Owners, tenanits or operators agree to
indemnify and hold the Assoclation harmless from any and all
claims, losses, fines, penalties, damages and costs that may
arise at any time from or be related to acts, errors, or
omissions that result in or are in violations of any
federal. state, or local hazardous waste regulations and
requirements.

Section 7. Miscellaneous. Unless otherwise
defined herein, the terms and phrases used herein shall have
the same meanings ascribed to them in the Declaration of
Covenants and Restrictions for Florida Atlantic University
Recreation and Development Park dated . 1988.

1 Amendments to this Plan may be made in writing by the

' Developer, with copies thereof traasmitted to each Site

‘ Owner of Committed Property. so long as such amendment is

- first approved in the manner provided in Article XI, Section
i 4 of the Declaration.

Section 8. Security Reguirements.
Notwithstanding anything to the contrary contained herein,
; nothing in this document shall be construed to regquire an
t Owner, tenant or operator to violate any security
requirements imposed by federal law, rule, contract, or
agency. Specifically, in the event of a conflict between
{1) reporting and inspection requirements set forth
hereinabove and (2) security requirements imposed by federa%/////
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law, rule, contract, or agency, said federal seéurity
requirements shall control. )r’/

~

Prepared by and return to:
Robert I. MacLaren, IX
Siemon, Larsen & Marsh
Mizner Park, Suite 339
433 Plaza Real

- Boca Raton, Florida 33432
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Florida Atlantic R&D Autharity

Florida Atlantic University

MF94W493&594—15g562
i

_S00 NW 20th Street

Boca Raton, FL 33421 AGREEMENT
Actn: Bldg. 36, Room 274

THIS AGREEMENT is made as of the siQéiaay of %Zﬂﬁagﬁdi, .
1993, by and baetween CITY OF BOCA RATCN {(the "City"), a Florida
municipal corporation, and FLORIDA ATLANTIC RESEARCH AND
DEVELOPMENT AUTHORITY (the nauthority™), a corporata body politic
created pursuant te Chapter 155, Florida Statutes.

Florida Atlantic University (the sniversity"), a public
university and a zember of the State University System of Florida
acting for and on pehalf of the Board of Regents, has contracted
with and empowered Authority o develap a research and
development park (the wpark™), within the University's campus in
the city, to fulfill an important educational fanction of the

University. Notwithstanding that the Authority has jurisdiction
sver the develeopment, construction, operation and maintenance of
the Park pursuant to Chapter 159, Flerida Statutes, and that the
buildings and improvements of and within the park ars subject to
rhe regulatory exemption of Section 240.293, Florida Statutes,
Authority and City deen it appropriate, anu in the public
interest, to agree that the development and operation of certain:
improvements within, and +he conduct of certain operations af,
the Park should be subject to review and reasonable approval by
city, as set forth in this Agreement. The City recognizes that
+he development plan far the Park-was approved before the City's
Comprehensive Plan and hereby vests the Anthority with the right
to develop accerding to the Authority's Plan of April, 1989. 1In
addition, although pursuant to applicable law leasehalds of
property of the sState of Flarida are exempt from ad valorem
taxation when used for certain public purposes, Authority and
city have agreed that it is appropriate, and in the public
interest, feor certain lessees of property within the Park to make
2 contribution to Ccity toward the cost of certain services which
directly or indirectly will benefit the Park.

Therefore, Authority and city agree as follows:
1. construction apd Development.
{a) QRevelopment Plan. The Authority will develop thes
park in accordance with the Conceptual Plan of Develcprent

approved by the Authority in April of 1989. The Park boundaries
are defined by the land survey attached hereto.
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(b) ZzZoning,. Authority has adopted and will enforce,
or cause to be enforced, with respect to devalopment of research
and development facilities ("R&D Pacilities") within the Park the
restrictions set forth in Section 25-77.25 of the City Code of
ordinances, with a one-acre minimum plot size and minimum
dimensions at 4D% of those stated in Section 25.77.2 (“LIRP 2.5
pistrict"} of tha City's Zoning Ordinance, in effect as of the
data harecof. Develcpment within the Park will not exceed an FAR
of 40% and no use shall be permitted within the Park which is not
permitted by (i) the beclaration of Covenants and Restrictions
for Florida Atlantic Research and Development Park to be recorded
in the Public Records of Palm Beach County, Florida
(*Declaration®) and (ii) Chapter 159.27(7), Florida Statues
(1990) . Zn addition, Authority agrees that the standards and
econditions which are applied by City to site plans for
development in the LIRP 2.5 District {except as modified pursuant
to this Agreement) will be applied by authority to the site plans
approved by Authority, unless exempted by applicaple law.

(¢} Plans. The Authority has adopted the Standard
Building Code and all plans and specifications te be approved by
the Authority will meet or exceed the provisions of this Code.
The Authority has also agreed to adept the Fire Prevention Code
as set forth in Section 7-26 of the Codes of Ordinances of the
city of Boca Raton. The Authority agrees to adopt by reference
any amendment to the Standard Building Code and Fire Prevention
code which applies to the activities of the Authority. In
respect to all other matters (except as specified herein)},
ineluding but not limited to site planning, signage, fencing,
landscaping and tree preservation, the Authority may adopt its
own regulations, or federal, state, city or othar codes or
regulations, provided that such requlations or codes are, either
befcre or after adoption, submitted to City for advisory review;
and city will promptly and expeditiously review any submissions
py Authority. Ne such regulation or code adopted by Authority
will be inconsistent with the Comprehensive Plan.

(d) Fees. City may assess and collect with respect to
construction and development within the Park: :

(i) a fee for veview of submissions made by or on
mehal#® of Authority, not te exceed any comparable fee for similar
services charged with respect to other property within the city:
and

(i1} water and sewer impact fees upon the terms and
conditions and in the amounts, for which provision is made by
applicable codes and ordinances of the City as of tha date of
this Agreement; and in the event that ather impact fees are
hersafter adopted by City, City and Authority will negetiate in
good faith concerning the applicabiliity cf such fees to Fark
property.
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2. authority Jurisdiction.

Authority will have exclusive jurisdictioen, and will be the
sole permitting authority, with respect to uses of, and uses
conducted upon, Park propertY; previded, however, that the
exercise by Authority of its jurisdiction and discraetion with
respect to tha use of Park property will «omply with Chapter 159,
Florida Statutes, and this Agreement, and will not be .
inconsistent with any applicable provisions of the Ceomprehengive

Plan. .
3. park Infrastruycture.

Authority agrees to cause the infrastructure of the
park to be maintained in a manner consistent with applicable
rederal, stakte, county and city standards and regulations, and
agrees to cooperate with and assist ¢ity, in the ordinary course

of operation and maintenance of the Park, to achieve consistency
with such standards and regulations with respect te property
under Autherityts direct control or under the control of lessees

from Authority.

4. Services.

{2) BRelated Uses. Upon request, City agrees to
provide to the park, without charge to Authority or Autherity
iessaes whose property is used for uses specified in Sectiocn
159.27(7) Florida Statutes ("Related Uses”), punicipal services,
including but not 1imited to fire and police protection, which

the city provides genarally to similar developments located
within the City.

(b} Unrelated Uses. city will be antitled to assess
to and collect from Authority lessees whose property is used {and
to the extent that such property is used) for uses other than
Related Uses {"Unrelated Uses"), reascnable fees tor municipal

+t to Ciky of providing
such services; t forth from time to time in a
schedule to be made available by city to the Authority and
lessees. Authority agrees ro include in all leases which permit
Unrelated. Uses reference to this Agreement and to city's right to
assess and collect such fees.

(=} Water and Sewel Servige. City will accept and
process applications for water and sewer service from lessees
and/or occupants witnin the Park, whether for Related Uses oOTr
Unrelated Uses, on the same basils applicable within the City
genarally, and will not discriminate agdingt Park lessees and/or
pceupants with respect to the availability or cost of such
gervice.
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(a) - gity Efifluent. At city's request, and subject te
cemplianca with applicable laws and regulatione, Authority agrees
to usa, and to cause lessees of property within the Park to use,
treatad effluent from City's water and sewer system for
irrigationlfertilizer purpoges within the park consistent with
tha use tharecf, from time to time, by University within
University's main campus.

5. Development.

Subject to compliance with the terms of this Agreement, the
devalopment of up to 450,000 square feet of R&D Facilities within
the Park pursuant to the Florida atlantic University Research
Park Conceptual Plan for Develepment and the [Faculty Committee
Report] is consistent with, and vested undex, the Comprehensive
Plan as in effect on tha date hereof.

6. MNotices.

Any notices regquired or permitted to be delivered pursuant to
the tarms of this Agreement will be delivered in person, by
prepaid United States Certified Mall, Return r.eceipt Requested,

or by reputable contract carrier providing evidence of delivery
or receipt, addressed to the parties at the following addresses:

To City:

city Manager

city of Boca Raton

201 West Palmatto Parxk Road
Boca Raton, Florida 33432

To Authority:

Chalrman
Florida Atlantic Research
and Davelopment Authiority
c/o Plorida Atlantic University
Boca Raton, Florida 33431

7. ZIptecration and Amendment.

This Agreement sets forth the entire understanding between
city and Authority with respect to the subject matter hereof,
superceding all pricr or contemporanecus agreemants incensigtent
with the tarms hereof. This Agreement may be modified, walved or
amended only by an instrument in writing executed by the party
against whom the entforcement of such medification waiver or
amendment is sought. ’
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IN WITNESS WHEREOQF, THE City has caused this Agreamaent
ro be exscuted by its Mayor, and the Seal of the City to be
affixed herato and attested by the City Clerk; and Authority has
caused this Agrsement to be executad in its corporate name by its
Chaizman, each on the date hereinafter get forth.

tness
Roxann E. Quinn

7 W

tness/ /
Judy A. Russell
STATE OF FLORIDA
COUNTY OF _ ]
e rorgbinq/_i.nstru nt was acknowledged before me this

/o dgay of , 195, by William Smith, as Mayor

©f the City of Boca Raton, Florida, vho is personally known to ne
and who did take an cath.

ry Publile, “Etate of Fiorida
inted, typed or stamped name:

Taes A, Doywoctse

Commission Wumber: CC-/¢7,
¥y Commission Expires:

fiy,

IH'M,',”{I .
{f

itk
EE\QN. *

aw
N

2T 167105

!

FLORIDA ATLANTIC RESEARCH AND
DEVELOPMENT AUTHORITY :

i T RET a3
%/W BY: /%@IWJ
Chairman

Witness 4
Joseph L. Campbell A, E. Osborne

7 W
Sendra L. Laughlin

Sy
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RECORD VERIFIED  DORQTHY H WILKEN
CLERK OF THE COURT ~ PB COUNTYy FL

STATE OF FLORIDA
COUNTY OF

The forgoing jinstrument was acknowledged befora me this
i:lz day of , 197%, by A. E. Osborne, as
thalsman of the Florida Aflantic Research and Development

Authority, Florida, who is personally known to me and whe aid
take an ocath.

otary rubliec,
Printed, typed or stanmped name:

Siodea L. éﬁu{ﬂbm)
Commission Number: 7 23257 -
My Commission Expires:ﬁﬁ Al 3_[}?&;

NOTAXY FUSLIC, STATE OF FLORIDA
MY COMMISTION EXFEES: Mareh th 1L
JORDCE THRU KUTAA. ANLIC UNDCYTRITERL
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Sec. 25-77.2. Light Industrial and Research Park 2.5 (LIRP- .+
2.5) Districts.

The following regulations shall apply in all Light Industrial
and Research Park 2.5 (LIRP-2.5) Districts: :

(A) Uses Permitted.

No building, structure, or part thereof, shall be erected,
altered or used, nor shall the premises be used in whole or
in part for other than one or more of the following specified
uses: research uses or light industrial uses, office uses
which are related to LIRP activities, and activities inci-
dental and accessory thereto.

(1) Research uses shall include theoretical and applied
research in all the sciences, product development and
testing, engineering development and marketing develop-
‘ment. .

(2) Light industrial uses shall include manufacture, fab-

"+, ricating, processing, converting, altering and assem-
bling, and testing of products, provided that no such
use shall:

(a) Cause or result in dissemination of dust, smoke,
gas or fumes, odor, noise, vibration or excessive
light beyond the boundaries of the lot on which
the use is conducted; menace by reason of fire,
explosion, radiation or other physical hazards; harm-

ful discharge of waste material; or unusual traffic .

hazards or congestion due to type or amount of
vehicles required by or attached to the use. The
performance standards of this subparagraph shall
be those set forth in section 25-81(C).

(b) Be dangerous to the comfort, peace, enjoyment,
health or safety of the community or the abutting
areas or tends to their disturbance or annoyance.

() Be inconsistent with the appropriate and orderly
development of the city and adjacent areas.

(3) Office uses which are related to LIRP activities shall
include, but are not necessarily limited to, those office
uses related to scientific or industrial research, prod-

- uct development and testing, engineering development

Supp. No. 126
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and marketing development, and such other office uses
which are ancillary to and compatible with LIRP uses.
Permitted incidental and accessory uses shall include
offices, salesrooms for the wholesale distribution of
items manufactured on the premises, garages for stor-
age and maintenance of company motor vehicles and
for storage of gasoline and lubricating oils needed for
operation of these vehicles and for the maintenance of
the company’s plant and machinery located therein;

parking facilities, maintenance and utility shops for -

the upkeep and repair of buildings and structures on
the site and equipment used on the site; central heat-
ing and power plants for furnishing heat and energy
to structures on the site; facilities for water, drainage,
sewerage, fire protection, electrical, telephone, and other
utilities; educational facilities for training and study;
storage buildings, helistops and heliports, as herein
defined, subject to the provisions of section 25-18.100
et seq.; communications facilities including antenna

masts; clinics; cafeterias; recreational facilities; data’

processing facilities; and employee credit unions.
Child care, adult care and specialized care centers
subject to provisions of section 25-18.1,

(B} Uses Prohibited.

The permitted uses enumerated in subsection (A) shall not

be construed to include, either as a main or accessory use,

any of the following uses:

Truck or trailer sales; the storage, service, repair of or garag-
ing of motor vehicles other than company motor vehi-
cles; used-car lots; auto laundries.

[ —

Supp. No. 126
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Mortuaries,
Drive-in refreshment stands.

Bulk sales storage or display of lumber or building
materials and supplies.

Outdoor displays.

Drive-in theaters.

Plumbing shops or sheet metal shops with less than 10,000
square feet or having outdoor storage.

Animal hospitals and veterinary clinies.

Cabinet shops or carpenter shops with less than 10,000
square feet or having outdoor storage.

Storage or warehouse uses, except as incidental to a
permitted use.

Retail stores for sales to general public.

General real estate sales office.

Package stores selling alcoholic beverages.

Wholesale outlets, except those established for the sole
purpose of selling items manufactured, fabricated,
‘processed, converted, or assembled on the premises.

Bars or cocktail lounges that are not accessory to &
permitted conditional commercial node use,

(C) Regulations Applicable to Light Industricl and Re-

gearch Uses.

Supp. No. 97
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The following regulations shall apply to light industrial

and

(1)

(2}

3

4)

Supp. No. 102

research uses in all LIRP-2.5 Districts:
Height.

No building or structure, or part thereof, shall be
erected or altered to a height exceeding eighty-five
(85) feet. When a structure exceeds fifty (50)
feet in height, all required yards shall be increased
by one (1) foot for each additional two (2) feet
in height above fifty (50) feet.

Required plot area.

Each plot shall have an area of not less than 2.5 acres
and an average width of not less than 250 feet.

Provided, however, that any parcel in the former
City of University Park created by subdivision, whether
by platting or by sale, of record in the Official Rec-
ords of Palm Beach County as of January 21, 1971,
shall be exempt from the above plot area and width
requirement, if the parcel created by the subdivision
contained less than 2.5 acres prior to January 21,
1971.

Percentage of plot covered.

Not more than 40 percent of the total area of a plot
within the LIRP-2.5 District shall be covered by
buildings.

Required yard; landscaping.

(a) Yards facing an existing or dedicated public street
shall be not less than 100 feet in depth. The first
50 feet from the street line shall be fully land-
scaped. Yards abutting main line railroad rights-
of-way shall not be less than 50 feet in depth.

(b) Yards adjacent to interior or rear property lines
shall be not less than 35 feet in depth. The first
10 feet from the property lines shall be fully
landscaped.

T42.7
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(d}

(e)
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Yards adjacent to railroads: Requirements for

‘yards adjacent to interior or rear property lines

shall not be applicable to buildings or facilities
erected adjacent to a railroad siding. Where a
railroad main line or siding abuts a roadway,
the roadway shall be buffered by a 10-foot-deep
landscaped yard.

Minimum yard requirements as provided in this
paragraph shall be subject to modification as pro-
vided in paragraph (1) of this subsection for struc-
tures exceeding 50 feet in height. -

All required yards shall be kept clear of load-
ing areas for supplies and services and build-
ings, provided that a gatehouse or security
house may be located in a required yard.

Landscaping required by this paragraph shall
include, but not necessarily be limited to, the

planting of lawn, ground cover, flowerbeds,

shrubs, hedges, or trees. All landscaping shall
be maintaiped in a healthy growing condition,
neat and orderly in appearance, and free of
refuse and debris. All planting shall be ar-
ranged and maintained so as not to obscure the

" vision of traffic. Unless so specified, there

shall be no parking of vehicles in the land-
scaped area. All Jandscaping ghall be subject
to the approval of the community appearance
board. The community appearance board may
approve natural landscape elements in lien
of other types of landscaping.

742.8
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(g) Al trucks in excess of one-ton carrying ca-
pacity shall be parked in rear or side yards
and screened from view from adjacent prop-
erties or any public rights-of-way, in accord-
ance with community appearance board re-
quirements. No trucks in excess of one-fon
carrying capacity may be parked in any street
yard regardless of screening.

Storage.

OQutside storage of any materials, supplies or products
shall not be permitted within any required front yard.
Outside storage shall be properly screened to a height
of seven feet on all sides in accordance with commu-
nity appearance board requirements.

Sidewalks; bicycle/pedestrian paths.

All street frontage shall have sidewalks, except that
private streets may have bicycle or pedestrian paths a
minimum of six feet in width in lieu of sidewalks. The
bicycle/pedestrian paths need not be located adjacent
to such private streets. Plots not served by sidewalks
shall be served by bicycle/pedestrian paths. Sidewalks
or bicycle/pedestrian paths shall be constructed simul-
taneously with the streets and shall provide continu-
ous circulation from one plot to another. Sidewalks
and bicycle/pedestrian paths shall be illuminated to
provide safety and security for their users.

(D) Conditional Commercial Node Uses Allowed.

(1)

Supp. No. 37

The following conditional commercial node uses may
be considered and granted as a part of a conditional
commercial node master plan approval in accordance
with the general procedures for conditional use ap-
provals. These uses are intended primarily for the
convenience of the employees and patrons of permit-
ted uses within the LIRP-2.5 District.

(a) Banks and financial institutions.

742.9
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(b)
{c)
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(e)
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(h)

®
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(k)

BOCA RATON CODE § 25-77.2

Private clubs, and service organizations which have
meetings in nonprivate facilities.

Business offices, professional offices and govern-
mental buildings.

Duplicating, copying, letter and secretarial service
establishments.

Personal service shops.

Retail stores of not more than 10,000 square feet
each of floor area.

Laundry and dry cleaning pickup shops.

Eating establishments of not less than 1500 square
feet each of floor space, subject to the provisions of
section 25-81(c) and section 4-35(5) of the Code of
Ordinances.

Motor car fuel stations (service stations), subject
to the provisions of section 25-18 of the Code of
Ordinances.

Hotels, motels of not less than 40 rooms.

Uses accessory to any of the above uses, including
the outdoor storage of passenger cars, panel or
pickup trucks, or other items used in the business
in such areas as designated on the approved site
plan and screened from view from all roadways by
a masonry wall, berm, hedge or other landscaped
screen.

The following conditional commercial node uses are
prohibited:

(a)
b)

(c)
(d)

Small loan offices.

Massage parlors, adult bookstores, X-rated movie
theaters.

Package stores selling alcoholic beverages.

Bars and cocktail lounges that are not accessory
to a permitted conditional commercial node use.

742.10
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(e} BSale of secondhand merchandise.

(6]

Eating establishments having curb service.

(g) Living quarters for the owner or operator.

(h) Outdoor displays.

Conditional commercial node uses in the LIRP-2.5 Dis-
trict shall conform to alil of the following requirements:

(a) The maximum area to be used for any conditional

()

(c)

commercial node shall not exceed 30 acres, and
the minimum area to be used for any conditional
commercial node shall be 5 acres. The term “area”
as used herein shall mean the total area contained
within the proposed commercial node, including
on-site streets and rights-of-way (whether or not
publicly dedicated), utility and drainage easements
{whether or not dedicated or otherwise granted to
a particular utility or drainage district), and water
bodies.

The minimum open space shall be 25 percent,
excluding parking, drives and roads.

The maximum floor area ratio of all structures in
a commercial node shall not exceed 0.40 unless at
least 35 percent open space is provided in which
case a maximum floor area ratio of 0.5 shall be
permitted. Areas used for hotel or motel purposes
are not subject to any floor area ratio limitation,
provided that the land area and floor area used for
hotel and motel purposes shall not be included in
the floor area ratio calculations for any property
not used for hotel or motel purposes. As used here-
in, the term “floor area” means the sum of the
gross areas of the horizontal plane of each story of
a building excluding parking structures measured
from the exterior faces of the exterior walls or
from the center line of walls separating 2 build-
ings, excluding attic areas, unenclosed stairs or

742.11
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(d)

{e)

b
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fire escapes, atrium space, and basement space
where the ceiling is less than 72 inches above the
floor.

The configuration of land for which a conditional
commercial node application is made shall con-
tain sufficient width and depth to adequately ac-
commodate the proposed uses and design and to
create a plot conducive to the clustering of the
buildings and not the strip placement of the
buildings.

The applicat\xon for a conditional commercial node
use approval shall be filed jointly by all parties
which own or lease the tract of land along with a
master plan which provides the following:

1. Location ¢f roads and roadway access;

A drainage plan;

2

3. Coordinated perimeter buffering;

4. Location of water, sewer and other utilities;
5

A general development plan indicating the
approximate location of common areas (if any)
and proposed general areas which may be used
for gas stations, retail uses, office uses, hotel
and motel uses;

6. Site plans which are consistent with an ap-
proved conditional commercial node master
plan may be approved by the planning and
zoning board as provided in section 25-110.2.

A minimum side and rear landscaped yard area
35 feet in depth from the property line and a mini-
mum street landscaped yard area 50 feet in depth
from the property line shall be provided. Sidewalks
or bicycle/pedestrian paths may be located within
these landscaped yard areas. Driveways may cross
the street yard.

742.12
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No building or structure, or part thereof, shall be
erected to a height exceeding ‘85 feet. When a
structure exceeds 50 feet in height, all required
yards shall be increased 1 foot for each additional
2 feet in height above 50 feet.

Landscaping of the required yards shall be pro-
vided as described in subparagraph (CX4X) above.

No building or structure shall be erected which
has a ground floor area of less than 2,000 square
feet except as otherwise provided in this paragraph.

The conditional commercial nodes shall be con-
sidered from the standpoint of a comprehensive
project development. The proposed site develop-
ment, the size, nature and type of buildings shall
be considered pursuant to section 25-110.2. The
architectural design and appointments, the busi-
ness sign to be adopted and the exterior lighting
to be utilized for a conditional commercial node
shall be subject to the approval of the community
appearance board.

The entrance to a conditional commercial node

_shall not be located within 500 feet driving dis-

tance of the following major thoroughfares:
Congress Avenue,

Military Trail.

Clint Moore Road.

N.W. 51st Street (SR 794).

N.W. 40th Street (SR 800).

Gtlades Road (SR 808).

Interstate 95.

N e R WP

All access to the conditional commercial nodes
shall be from secondary streets or roads.

No more than six percent of the total gross acre-
age of any plot or two or more plots under a joint

742.13
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master plan approval in the LIRP-2.5 District and
any LIRP-5 District adjoining the LIRP-2.5 Dis-
trict may be designated for conditional commer-
cial node uses in the LIRP-5 or LIRP-2.5 District.
Restrictive covenants to this effect shall be required
to be recorded in the public records of Palm Beach
County as a condition precedent to approval of
any conditional commercial node use.

{n) Development of conditional commercia) nodes shall
not precede development of 15 percent of the re-
maining area under the joint master plan. “Re-
maining area’” shall mean that portion of the land
other than the portions designated as conditional
commercial nodes.

(E) Special Regulations Applicable to Child Care Facilities.

Notwithstanding the district regulations applicable to other
uses in the LIRP-2.5 district and set forth in subsection ©
of this section, the following regulations shall apply to
child care facilities in this district:

(1) Required plot area.
An otherwise existing and conforming LIRP-2.5 plot
shall not be rendered nonconforming by the creation
of an LIRP-2.5 child care facilities plot.
(2) Required yards.
Yards facing an existing or dedicated public street
shall not be less than 50 feet in depth. The first 25 feet
from the street line shall be fully landscaped.
Yards adjacent to interior or rear property lines shall
. not be less than 25 feet in depth. The first 25 feet from
the property lines shall be fully landscaped.
(3) All other regulations applicable to child care facilities
as set forth in the Code of Ordinances shall apply.
(Ord. No. 2447, § 1, 4-18-78; Ord. No. 2708, § 3, 1-22-80; Ord. No.
2685, § 2, 3-25-80; Ord. No. 2745, § 2, 3-25-80; Ord. No. 2726, § 6,
4-22-80; Ord. No. 3203, § 2, 6-14-83; Ord. No. 3278, § 2, 4-24-84;
Ord. No. 3705, § 18, 7-26-88; Ord. No. 3739, § 2, 11-7-88)

Cross reference—Site plan approval for building permits in business and
commercial, industrial and miscellaneous districts, § 25-110.2,

Supp. No. 126 742.14



